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Col Jeff Curtis

Staff Judge Advocate

Here are my items-of-the-month:

Unit Tax Advisor Service:  I appreciate squadrons providing folks for training and to help with the program.  I need help though ensuring that they are available to help out.  A key purpose for their training was so they could help man the Main Tax Center here at the legal office and assist our military members.  We’ve had a problem recently with no-shows.  On the 13th, for example, only three of the seven UTAs showed up to work the afternoon shift.  The tax center was packed with people and only the JA reps were there to help.  That’s ugly.  We have sent out via e-mail the schedule to all the UTAs, as well as the First Shirts.  To date, about 1,000 military members have received tax assistance here.  Simply stated, the program cannot work without those UTAs.  Help ensure they get over here.

JA Briefings:  Just a reminder, we can come out and give a briefing on any legal topic you desire.  Training is mandatory for such topics as fraternization, law of armed conflict, and DoD Homosexual Policy.  Beyond that, give us enough notice and we can give a briefing on any topic you want for however long you want it.  POC here is Capt Donna Prentice or Capt Matt Stoffel, or else contact your Squadron JAG rep and he/she will arrange it.

JA Open House:  We held an Open House on Monday, 5 Feb, from 1600-1830 hours for folks deploying with AEFs 3 or 4.  We had about 30 people come in and they were able to get their powers of attorney and wills on the spot.  I bring this up to encourage squadrons to get their folks over to the legal office for these services or else have them meet with the Squadron JAG team when they visit.  People aren’t truly “deployment ready” if they need to come to the legal office to get a will accomplished and executed.

Pre-discharge Questionnaires:  We are e-mailing to the first sergeants the questionnaire we need to build the discharge package.  As I’ve previously mentioned, this is important as we need the squadron commander’s input as to what he/she personally did to help rehabilitate the individual, as well as why that commander feels further rehab efforts are not warranted.  We want the squadron’s own words/thoughts on those issues and we will ensure they are placed into the commander’s recommendation letter that goes to WG/CC.    

TAX SEASON UPDATES

By: Capt Donna Prentice

OIC, Tax Program

The Base Tax Center has been open for 65 days this tax season and we have processed 2,561 tax returns! In an effort to complete administrative tasks, we will be closed on Fridays during the month of March. Our hours of operation are from 0800-1500 Monday through Thursday. In April, our hours of operation will be Monday through Friday 0800-1500. Remember, the last day for timely filed income tax returns is 16 April 2001. If you are a 1040EZ filer, you may walk in the tax center during normal hours of operation and have your taxes prepared. All other filers must make an appointment for tax assistance. You may contact the tax center at 4-3759 to make appointments.
WHAT CAN I GET NOTORIZED?

By Marilyn Krautkremer

Court Reporter
Everyone needs a document notarized from time to time.  Documents needing notarizing range from powers of attorney, contracts, deeds, titles, etc.  These notaries generally require that the notary be presented with evidence that the person signing the document is who they say that they are. 

While our notaries are equipped to provide notaries of this nature, there are certain documents that they cannot notarize.  These primarily consist of birth, death and marriage certificates.  They can only be verified by the Bureau of Vital Statistics in the state where they were issued.  The reason behind this is that what’s being notarized is not the identity of the person, but instead the date of the event. 

Remember, our notary hours are from 0800-0400 Monday through Friday.  If you need a power of attorney from the legal office that requires notarization, you will get the quickest service if you come in after 0900.
Dod employee participation in 

non-federal entities 

By Russell R. Sibbel

Attorney-Advisor
It's very common for DoD employees to volunteer to serve in civic or charitable organizations.  Likewise, it's equally common for such organizations to ask the installation commander to appoint a base representative to that organization.  Such participation is perfectly acceptable, provided we observe the applicable provisions of the Joint Ethics Regulation (aka "JER"; DoD 5500.7-R).  This article will touch upon the three authorized means by which DoD employees (both military and civilian) may participate.  

The following rules address participation in "non-federal entities" (NFEs).  The JER defines an NFE as "a self-sustaining, non-Federal person or organization, established, operated and controlled by any individual(s) acting outside the scope of any official capacity as officers, employees or agents of the Federal Government."  Common examples of authorized participation include an Air Force doctor who sits on the local Red Cross board; a deputy commander who represents the base's interests to the local school board; a non-commissioned officer who attends meetings of a local police advisory counsel; or an Air Force environmental engineer who serves on a state environmental advisory counsel.  

There are three authorized methods for participating in an NFE.  Under each method, employees are reminded that they may not accept compensation for this participation if that participation is part of their official duties.  

The first--and least common--means of participation is service as an officer in an NFE, or on the NFE's board (e.g. board of directors, board of trustees, board of elders, etc.) in an official capacity.  This describes the situation where an employee--as part of her normal federal duties--also takes an active role in the management of the NFE.  Such official participation is generally discouraged, and appointment to such a position must be done by the Secretary of the Air Force, with the concurrence of the DoD General Counsel.  The limited situations where this has occurred in the past include management of the Air Force Aid Society and NFEs that regulate and support athletic programs at the Air Force Academy.  

The second--and much more common--means of participation is via appointment as a DoD Liaison.  A DoD Liaison is appointed to the NFE by her immediate commander.  (Commanders may not appoint themselves--they must be appointed by their own commanders.)  The following general points apply:

1. A commander may appoint a liaison if the 

commander determines that doing so serves a significant and continuing DoD interest.   

2. DoD liaisons serve in an advisory capacity to

the NFE.  They represent DoD in discussions with the NFE.  Consequently, they may not become involved in the management or control of the NFE (e.g. they should not be voting members of the NFE).  

3. Because a DoD liaison is engaged in official 

duties, the liaison may use government resources (e.g. on-duty time or government equipment) in performing those duties.  

4. Again because the DoD liaison is performing 

official duties, she may allow the NFE to use her title (e.g. lieutenant colonel; TSgt, etc), position (e.g. deputy commander; NCOIC, etc), and organization name (e.g. 55th Medical Group; 55th Services Squadron, etc) in the NFE's material (letterhead, promotional brochures, annual reports, etc).  

5. DoD liaisons may not become involved in the 

management or control of the NFE.  This is because the DoD liaison's official duties are to represent the interests of the base and not those of the NFE.  

The third--and probably most common--means of participation is in the employee's personal capacity.  The employee usually need not seek any official permission for this type of participation.  A major exception to keep in mind is that an employee should not serve in a personal capacity as an officer, member of the NFE's board of directors, or in any other similar NFE position if that position was offered to the employee because of her DoD assignment or position.  

The following general rules should also be kept in mind for all three types of participation:  

1.  DoD employees may not accept compensation (pay) from any non-federal source (including NFEs) for performing official duties.  This includes official duty as a DoD liaison.  General officers and flag officers may not receive compensation even if they serve in their personal capacity.  

2.  O&M funds can only be used to pay for an NFE membership if the membership is in the name of the Air Force organization and a determination is made that the membership will benefit the Air Force organization's mission.  

3.  DoD employees are prohibited from serving in either an official or personal capacity on an advisory board or advisory committee for a defense contractor or other NFE that is seeking DoD business.  

4.  DoD employees may not officially endorse NFEs, or their products, services, events or enterprises.  However, employees may use official channels (e.g. e-mail) to notify other employees about events of common interest that are sponsored by an NFE.  For example, a DoD liaison to the American Red Cross blood bank may send out an e-mail informing base personnel about an upcoming Red Cross blood drive.  However, the DoD liaison may not set mandatory goals for base organizations to donate specific amounts of blood.  

For further information, or for assistance on a specific NFE situation, contact 55 WG/JA at 4-3691.  

The Full Service Move Program – 

a new initiative to improve 

the pcs experience

By Capt Jeff Sattler

OIC, Claims
The Department of Defense is testing a new way to handle claims for damage to personal property as a result of relocating.  Called the Full Service Move Program (FSMP), it’s an attempt to streamline the claims process by providing military members with a single point of contact for all relocation issues.  The program was first tested by the Army and is now being tested by all the services.  Although Offutt is not included in  the test program, you may run into folks who are coming from test bases.  Starting at the beginning of the year, all shipments out of Moody AFB, Minot AFB, and the DC area (Andrews AFB, Bolling AFB, and Pentagon) are under the FSMP.

Every military member shipping out from the test bases will be assigned a “Move Manager,” a private company (contracts were awarded to nine firms out of 21 bidders).  The Move Manager will be responsible for every aspect of that move from beginning to end, arranging for pick up at origin and delivery at destination.  The Move Manager will also be responsible for counseling the member on his or her entitlements and processing any claims the member has when the property is delivered.  The Move Managers will even be able to offer relocations services such as home buying and selling, mortgage assistance, employment referral, and property management.  Each Move Manager will have 24-hour toll free telephone numbers and will be required to contact the member the day prior and the day of pack out and pick up to ensure things are going smoothly.

What are the benefits to military members?  The program offers several advantages over the current system for moving and filing claims.  One feature of the program is that military members will get a guaranteed pick up and delivery date.  And, in the event the pick up or delivery date is missed, the member will be entitled to either $150 per day or the local per diem rate, whichever is greater.

Another big change is that members will receive full replacement value for lost or destroyed property up to a maximum of $75,000.  Under the current claims program, depreciated value is the most a member can receive for lost or destroyed property.   What this means is that instead of being paid for the value of a ten year old tv, you get paid what it would cost to buy a new tv.  Additionally, for property that is repairable, the Move Manager will arrange repair of damaged property to the condition it was before the move.  Whether the property is repairable, damaged beyond repair, or lost, the member will not have to go out and get repair estimates or replacement costs.  That will be covered by the Move Manager.

Instead of the current 75 day deadline we have to file the DD Form 1840/1840R, under this program members will have 90 days to file the loss and damage notice.  After that, there will be nine months from date of delivery to file the actual claim (as opposed to two years under the current systerm).  Both deadlines will be extended for TDYs, deployments, hospitalizations, or other “good causes.”  Once a claim is filed, though, the Move Manager will have 45 days to pay, deny, or make a compromise settlement offer.  If the member isn’t happy with the offer, he or she has the right to file a claim with the military claims office for any items for which he or she couldn’t reach a satisfactory settlement with the Move Manager.

Right now, the decision to implement the program DoD-wide will be made in January 2002.  If it is implemented, it will be through a “rolling expansion” that will incrimentally expand the program to new regions.

The immediate effect of the program at Offutt is that members coming from test bases will not process their claims through the Claims office.  The only time the Claims office will get involved is if the member is unhappy with the settlement offer from the Move Manager and decides to file a claim for those specific items.  However, even though the Claims office will not be processing claims for Air Force members coming from test bases, we are ready to assist anyone who has any questions or needs help in dealing with the test program.  The Move Managers are supposed to make sure each participating member fully understands the new program.  However, since this is a dramatic departure from the way we’ve always done things in the past, you may have members of your unit who have questions about the procedure.  Don’t hesitate to contact us at the Claims office at 4-2358 with these issues.  

ADMINISTRATIVE ACTIONS

A total of four rapid discharge cases were processed for the month of January.  Three of the four cases were processed within 15 days.   Two members received general discharges, and  two received honorable discharges.

In February, four rapid discharges cases were processed.  All four cases were processed within 15 days.  Two members received general discharges, and two received honorable discharges.

FRAUDULENT ENTRY DISCHARGES

By:  SrA Jeremy Hurst

Administrative Actions Paralegal

Thankfully, discharges for the reason of fraudulent entry don’t rear their ugly heads very often.  However, that could actually be a bad thing, considering the fact that these types of discharges are rarely handled the way they should be.  There are several things to consider when this type of thing shows up.

First of all, what exactly is fraudulent entry?  According to AFI 36-3208, paragraph 5.13.4, “a fraudulent entry is one involving deliberate deception on the part of the member.”  That seems simple enough.  If an individual lied or concealed something in order to enlist, that would constitute fraudulent entry.

So, what exactly should be done when this type of information arrives?  There are two actions a commander can take:  begin discharge proceedings or waive the discharge.  Before that decision can be made, the commander must first verify the information as soon as possible.  As soon as the commander has verified the facts, then the commander must decide whether to discharge the airman or recommend a waiver of the fraud or error.  

In deciding whether to waive the discharge option for this type of case, the commander must look at the type of fraud and determine whether there are extenuating circumstances.  As a rule, airmen who conceal acts of moral turpitude (fraud and breach of trust, for example) should not receive waivers, even though the acts have not been the subject of action by civil authorities.  

Time is of the essence when dealing with fraudulent entries.  When a commander has all the facts concerning fraudulent entry and does not take any action to either discharge or waive the discharge action, the airman may then become the recipient of a constructive waiver.  A commander’s failure to exercise the option to discharge when facts are known tends to show intent to retain the airman.  However, the mere passage of time, standing alone, is not enough for a constructive waiver.  Usually, something else needs to occur in conjunction with the passage of time for a constructive waiver to be applicable.  For example, if the airman is promoted or reassigned, it would reflect the intent to retain the airman.

The bottom line is commanders need to take swift action when evidence of a possible fraudulent entry is presented.  Failure to take action could result in retaining an airman who entered the Air Force under false pretenses.

MILITARY JUSTICE

Did you know Divers is not Diverse?  The Article 15 Team gets many questions when Article 15s have the word "divers" as opposed to "diverse."  As a matter of fact, we get many calls and questions about whether the use of "divers" is a typographical error on the Article 15.  The distinctions between the two words are subtle, but the word "divers" is used to explain when misconduct or criminal activity has happened on more than one occasion and is defined as "various, several, sundry. a collective term grouping a number of unspecified persons, objects, or acts" whereas diverse is defined as "different or dissimilar."  So the next time you sit down to dinner, you can quiz your family members on whether "divers" is really that "diverse."

Did you know you can access Military Justice materials from a public access website?  Visit <http://jaglink.jag.af.mil/>
NON-JUDICIAL PUNISHMENTS 
In January, a total of 13 Article 15 non-judicial punishment actions were completed, all of which were offered within 10 days of the case ready date; 11 were completed within the required 20 days.

For the month of February, a total of 7 Article 15 NJPs were completed, all of which were offered within 10 days of the case ready date.  All seven were also completed within the required 20 days.

RANK
SQUADRON
TIME IN SERVICE
PRIMARY OFFENSE
DATE OF OFFENSE
DATE ART 15 OFFERED
PUNISHMENT
QPM

A1C
38 RS
1 yr
Art 92 x 2 - Overnight Guest in Dorm                                                                         -Underage Drinking
27 Nov 00                                   7 Dec 00
04-Jan-01
Sred Amn, 20 ED, Reprimand
7

SSgt
97 IS
8 yrs 8 mo
Art 107 - FOS                                          Art 123 - Forgery
08 Nov 00                       3 Nov 00
12-Dec-00
Red SrA, 30 ED, Reprimand
35

A1C
97 IS
2 yrs 2 mo
Art 134 – 

False Pass
03-Nov-00
12-Dec-00
Red Amn, 6 ED, Reprimand
37

A1C
343 RCS
16 yrs 4 mo 
Art 86 – 

Fail to Go x 2                                                                   Art 92 – 

Fail to Obey x 3
19 Dec 00 - 4 Jan 01                      
17-Jan-01
Red AB
1

SrA
55 MXS
4 yrs 6 mo
Art 111 - DUI        
13-Jan-01
19-Jan-01
Red A1C, Sred Amn, FF $250, Reprimand
13

A1C
55 MXS
2 yrs 6 mo
Art 134 - Possession of Altered ID
08-Dec-00
03-Jan-01
Red AB, FF $250, Reprimand
14

Amn
55 SFS
1 yr 6 mo
Art 86 - Fail to Go
23-Jan-01
24-Jan-01
Red AB
7

A1C
55 MCSS
11 mo
Art 86 - Fail To Go                                Art 107 - FOS                                                                                                                                                                                 
27-Dec-00
03-Jan-01
Sred Amn, 30 Res
15

A1C
55 CS
2 yrs 10 mo
Art 111 - DUI        
29-Oct-00
14-Dec-00
Red Amn, Reprimand
18

A1C
55 CS
1 yr 7 mo
Art 121 - Larceny
02-Dec-00
02-Jan-01
Sred Amn, FF $50 X 2, 4 ED, Reprimand
6

2Lt
55 CS
8 mo
Art 111 - DUI        
14-Dec-00
08-Jan-01
FF $400 x 2, Reprimand
8

Amn
755 CS
2 yrs 1 mo
Art 134 - Fail to Pay 
20 Sep 00             - 20 Dec 00
18-Jan-01
Red AB, FF $50 x 2, 15 ED, Reprimand
8

A1C
DFAS-OM
1 yr 9 mo
Art 112 - Wrongful Use of Marijuana
06-Nov-00
09-Jan-01
Red AB
9

RANK
SQUADRON
TIME IN SERVICE
PRIMARY OFFENSE
DATE OF OFFENSE
DATE ART 15 OFFERED
PUNISHMENT
QPM

A1C
55 SFS
1 yr  

7 mos
Art 86 - Fail to Go
23-Jan-01
29-Jan-01
Sred Amn, FF $50, 10 ED
14

A1C
55 MDOS
2 yrs 

9 mos
Art 92 - Dereliction of Duty
08-Jan-01
30-Jan-01
Sred Amn, 14 ED, Reprimand
17

SrA
55 CES
4 yrs 

5 mos
Art 92 - Dereliction of Duty
16 Jun 00 -    1 Jan 01
25 Jan 01 
Sred A1C, 7 ED
20

A1C
55 MXS
2 yrs 

2 mos
Art 134 - Incapacitated for duty due to prior overindulgence of alcohol
22-Jan-01
30-Jan-01
Sred Amn, SFF $250, 30 ED, 30 Res, Reprimand
7

A1C
55 MSS
1 yr 

9 mos
Art 86 - AWOL                      Art 107 - FOS 
12 Jan 01 &   20 Jan 01
07-Feb-01
Red AB, Reprimand
13

A1C
55 CES
2 yrs 

6 mos
Art 86 - Fail to Go
01-Feb-01
05-Feb-01
Red Amn
11

A1C
55 CSS
2 yrs 

9 mos
Art 92 - Fail to obey an AFI
13 Jun 00 -   16 Oct 00
07-Feb-01
Sred Amn, FF $40x2, 

7 ED
9
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