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Col Jeff Curtis

Staff Judge Advocate

Here are my items-of-the-month:

Fundraisers:  Let me put another plug in to help ensure folks know the process.  If you’re going to engage in a fundraising activity, whether it’s in support of CFC or just a simple squadron fundraiser, please send the request in writing to JA and we will route it to the approval authority.  No fundraiser is supposed to be conducted without the approval of the installation commander.  This authority has been delegated to SPTG/CC and in some cases to SVS/CC.  There are a number of sticky rules in the AFI and Joint Ethics Reg about doing these and we need to make sure commanders don’t get into trouble doing them the wrong way.  

Weight Management:  As a reminder, per Table 4 of AFI 40-502, when a military member earns a fourth Unsat on the WBFMP, squadron commander action is required. The Note to this Table states “The unit commander will make a recommendation in writing to the installation commander on whether to retain, discharge, or separate a member on their fourth or subsequent unsatisfactory progress in the WBFMP.”  One of two things will happen with a fourth failure:  either a discharge is initiated or else a retention request is submitted to 55 WG/CC.  If the retention request is granted, an administrative demotion action is then taken.  All of this is spelled out in the AFI.  For consistency and fairness purposes, I wanted to remind everybody of this rule.  

Court Members:  Just so people know, I wanted to outline the process for selecting court members.  We receive the pool of available officers/enlisted members from the groups and squadrons.  When a 

special court-martial is planned, we have to build a pool of at least 8 court members of varying ranks.  The Military Justice staff checks with each member to see if they are  available on the projected trial date.   If they are, their names are submitted to 55 WG/CC.  He will select 6 members for the SPCM.  If it’s a general court-martial, 12 AF/CC normally selects 10 members.  Normally, only officer names are submitted unless the accused has specifically requested enlisted members.  If that occurs, we pull enlisted members from the nomination pool.  We try as best we can to keep the original trial date.  If something happens and the date is changed, we re-check with the members.  Any time a member needs to be replaced once selected, they must be excused by the convening authority (either 55 WG/CC for SPCMs or 12 AF/CC for GCMs).  Hence, we normally require excusal letters from squadron commanders to ensure they support this request.  We routinely get excusal requests from members directly for a wide variety of reasons, so we need squadron commander action to validate the need for the excusal.       
THE 2000 TAX SEASON IS RAPIDLY APPROACHING AND WE NEED YOUR HELP

By: Capt Donna Prentice

OIC, Tax Program

With the calendar year rapidly coming to a close it is time again to start planning for the 2000 tax season.  Last year, the VITA program here at Offutt AFB was a great success filing a total of 3200 federal tax returns and saving the Offutt Community over $290,000 in tax preparation fees.  The success of last year’s tax program could not have been achieved without the sacrifices of the Unit Tax Representatives.  We hope to make the 2000 tax season even better so we are starting early this year.  What we need from each squadron is a list of VITA Unit Tax Representatives.  Like last year, the Unit Tax Representatives will prepare federal and state income tax forms for members of the Offutt Community.  Please submit a list of names, duty phone numbers, and office symbols of your Unit Tax Representatives no later than 27 November 2000 to SSgt Sabrina Sims (mailto:Sabrina.Sims@Offutt.af.mil) or Capt Donna Prentice (mailto:Donna.Prentice@Offutt.af.mil) at 4-3733.  E-mail responses are preferred.  Each squadron should appoint two representatives for the first 100 members of the squadron and one additional representative for each 50 members above the initial 100.  When possible please appoint individuals who have previously served as Unit Tax Representatives.  This is a heads-up.  A separate tasker letter will be coming out soon.

RESIDENCY REQUIREMENTS FOR SPOUSES AND DEPENDANTS

By: Capt Donna Prentice

Chief, Preventative Law

We all know by now that as a military member the Soldier’s and Sailor’s Civil Relief Act protects us from having to change our state of residence every time we PCS, but what about our spouses or other family members?  

The Soldiers and Sailors' Civil Relief Act does not offer the same protection to our civilian spouse or dependent family members.  What that means is that the State of Nebraska considers your non-military spouse to be a resident of Nebraska after the spouse moves to Nebraska.  The spouse becomes a resident of the state on the first day they arrive in the state with the intent to reside in the state.  Therefore, the spouse must comply with local law regarding obtaining a drivers license, car registration, income taxes, and registering to vote.

In Nebraska, a person has 30 days to obtain a Nebraska drivers license and register a vehicle.  However, there is an exception in the Nebraska State Code that provides that active-duty military spouses and dependents with a valid drivers license from their home state may retain that license as long as it remains current.  Also, any automobile that is titled in the non-military spouses’ name only should be registered in Nebraska.  Finally, all money earned in the state is subject to Nebraska income tax.

Because the non-military family member residency issue is often misunderstood, we encourage you to direct family members to the legal office if they have questions. 

SUMMARY OF RULES ON JOB HUNTING AND POST-GOVERNMENT EMPLOYMENT 

(Part I of III)

By Mr Russ Sibbel

Ethics Attorney-Advisor
This is a three-part summary of some of the applicable rules for job hunting and post-government employment.  Parts II and III will be found in following editions of the McNuggets.  

These rules apply to officers, enlisted personnel, and civilian employees (unless otherwise indicated).  Some rules applicable only to General Officers and SES have been omitted.  

RESTRICTIONS ON SEEKING EMPLOYMENT

1.
If you have duties involving a company.  If you are seeking employment from a company, you may not participate personally and substantially (through decision, approval, disapproval, recommendation, advice, investigation or otherwise) in any government matter (e.g., contract, source selection, claim, sale of asset) in which the company has a financial interest.  [18 USC 208(a); 5 CFR 2635.604(a)]  If you have duties involving a company, and you want to seek employment with the company, you must be disqualified from such duties before you begin to seek employment with the company (i.e., before you send the resume or have the first employment discussion).  The disqualification must be in writing.  [JER ¶ 2-204c]  Your agency is not required to approve your request for disqualification from duties.  [See 5 CFR 2635.604(d); OpJAGAF 1999/31]  A disqualification letter can disqualify you from duties involving one company, or many companies.  A format for a disqualification letter is available from 55 WG/JA.  Also, you may want to notify your coworkers that you are prohibited from working on matters involving the company so they will not ask you to do so.  [5 CFR 2635.604(b)]

2.
If you do not have duties involving a company.  If you want to seek employment with a company, and you do not have any duties involving that company, you are not required to be disqualified from duties involving that company.  [5 CFR 2635.604(b), (c)]  However, once you begin to seek employment with the company, you will be prohibited from participating personally and substantially in any government matter in which the company has a financial interest.  [18 USC 208(a)]  Also, you may want to notify your supervisor and coworkers that you are prohibited from working on matters involving the company so they will not ask you to do so.  [5 CFR 2635.604(b)]

3.
Termination of disqualification.  If your employment discussions with a company do not lead to a job, your disqualification from duties involving the company can be terminated.  [JER ¶ 2-204d]  However, your supervisor has the right to determine that, for appearance purposes, you should not immediately resume duties involving a company with which you were recently having employment discussions.  [5 CFR 2635.606(b)]  If you were disqualified from duties involving a company, but never actually sought employment with the company, you may end the disqualification and resume duties involving the company at any time.  However, if you were disqualified from duties with the company, and you did seek employment with the company (by having discussions or giving a resume), you may not end the disqualification and resume duties involving the company unless: (1) either you or the company has rejected the possibility of employment and all employment discussions have ended, or (2) two months have passed since you sent an unsolicited resume or employment proposal to the company, and you have received no indication of interest from the company.  [5 CFR 2635.603(b)(2)]

4.
Employment search firms.  You may use an employment search (i.e., headhunter) firm when seeking post-government employment.  An employment search firm may contact on your behalf companies that have no relation to your government duties.  An employment search firm may also contact on your behalf a company, where you are participating in a government matter that affects the company’s financial interests, as long as the employment search firm does not inform you that it has contacted the company (and assuming that you have not asked the employment search firm to contact the company).  Once the employment search firm informs you that it has contacted the company on your behalf, you are considered to be “seeking employment” with the company, and you may not participate personally and substantially in any government matter that affects the company’s financial interests.  [5 CFR 2635.603(c)(Example 1)]

5.
Duty to report certain employment contacts.  The Procurement Integrity Act states that if you are participating personally and substantially in a procurement, and you contact, or are contacted by, a bidder or offeror in that procurement regarding possible employment, you must do two things.  You must promptly report the contact in writing to your supervisor and to the designated agency ethics official (or designee).  Also, you must either reject the possibility of employment, or disqualify yourself from further personal and substantial participation in the procurement (until you have been authorized to resume participation in the procurement).  [41 USC 423(c)]

Keep in mind this is only a summary of some of the applicable rules.  Look for Part II of this series in the next McNuggets.  For more information on Job Hunting or Post-Government Employment please contact Mr Russ Sibbel in the Base Legal Office at 294-3733.

Are you tired of seeing your squadron funds wasted on damage caused by someone’s negligence? 

By Capt Jeff Sattler

Claims Officer
You should be aware that there are options to collect money for damage to government property.  Certain situations dictate using the procedures under the report of survey system; in some instances, however, the 55 WG/JA claims office will become involved in the recovery.  

Air Force Instruction 51-502, Personnel and Government Recovery Claims, 1 Mar 97, Chapter 4 sets out the procedures by which the United States asserts and collects claims for damage to its property through someone’s negligence or wrongful acts.  It is Air Force policy to aggressively pursue property damage claims.  

Claims may be asserted in the following situations:

- Loss or damage to government property is $100.00 or more.  Claims less than $100.00 are normally not pursued.

- If the damage or loss is contract based and the contracting officer does not intend to file a claim under the contract.  

The greatest thing about this type of claim is that the funds collected are deposited back into the account of the squadron that preformed the repairs or replaced the damaged property.  

The following are some examples of claims that have occurred at Offutt.

- Dependent driving a POV damaged a light pole near billeting.  Collecting $948.00

- Retiree driving a POV damaged a rain gutter at the base gate.  Collected $80.00

- Retiree driving an RV damaged the awning at the Officers Club.  Collected $115.00

- Commercial carrier damaged a rain gutter at the base gate.  Collected $115.00

- Commercial carrier damaged several mailboxes in base housing. Collected $70.00

- Active duty member DWI damaged several mailboxes in base housing.  Collected $70.00

- Active duty member driving a POV damaged a base fence.  Collecting $639.00

- Civilian driving a POV off base struck a GOV.  Collecting $2712.00

- Retiree in base auto hobby shop struck the wall with a POV.  Collecting $1357.00

- Active duty member allows a parked POV to strike the base package store.  Private insurance paid $9000.00

These are a few examples.  If you have property damaged in your squadron or witness an accident, report it immediately to the Security Forces.  We review the blotters and incident reports daily for possible sources of recovery.  If you have any questions concerning this type of claim, please call Captain Jeff Sattler in the Base Legal Office at 294-4303.    

ADMINISTRATIVE ACTIONS

A total of 5 rapid discharge cases were processed for the month of September.  All were processed within 15 days.  Four members received general discharges, and one received an honorable discharge.  There were no board entitled discharges. 

	UNEMPLOYMENT COMPENSATION FOR EX-SERVICEMEMBERS (UCX)
By:  SrA Jeremy Hurst

Paralegal, Admin Actions


Ok, you have just discharged Airman Joe from the Air Force, so he should no longer be of any concern to the Air Force, right?  Not necessarily.  In 1955, a statute was passed which entitled federal employees to receive state unemployment benefits.  However, subsequent changes in the law have allowed certain ex-servicemembers to receive federal unemployment compensation as well.

Basically, what that means is that unemployment compensation is paid to the ex-servicemember by the state in accordance with applicable state unemployment compensation law; however, the Department of Labor reimburses the state.  Ultimately, this money could come out of the Air Force’s pocket.  This leads to the concern that if a military member is successfully discharged because of either misconduct or unsatisfactory performance, the Air Force may still be required to pay unemployment compensation (UCX).

There are several eligibility requirements that an ex-servicemember must first meet in order to be entitled to UCX.  First, the member must have qualifying Federal military service and Federal military wages as defined under the applicable state law.  Next, the member must meet the qualifying employment and wage requirement of the state.  These wages are based on a pay schedule provided by the Department of Defense and the pay grade at the time of discharge.  Afterwards, the member must have filed an initial claim for UCX in accordance with the state requirements.  Then, the member must be totally or partially unemployed, and able to work, available for work, and actively seeking work within the meaning of or as required by the applicable state law.  

In addition to these things, the servicemember must have been separated through no fault of their own.  This means that if the member was not discharged for wrongdoing, then they may be eligible for UCX.  Examples of discharges that are not due to the member’s own wrongdoing include:  failure in the weight management program, conditions that interfere with military service, and parenthood discharges. 

Qualifying military service means active service in the Armed Forces or the Commissioned Corps of the National Oceanic and Atmospheric Administration if, with respect to that service:  the individual was discharged or released under honorable conditions or the individual was discharged or released after completing his/her first full term of active service which they initially agreed to serve.  If the member was discharged before completing such term of active service, they may still be entitled if the reason for discharge was one of the following:  convenience of the Government under an early release program; because of medical disqualification, pregnancy, parenthood, or any service-incurred injury or disability; because of hardship; or because of personality disorders or inaptitude but only if the service was continuous for 365 days or more. 

The bottom line is this:  Only airmen that receive punative discharges in courts-martials are denied unemployment benefits from the Air Force.  If that occurs, the SJA and Accounting and Finance can show that the claim for UCX is meritless, as the discharge was due to the member’s own wrongdoing.  

For more information on this matter, please refer to The Military Commander and the Law; 5 U.S.C. §§ 8521-8525; and 20 C.F.R. Part 614, Title 20, Unemployment Compensation for Ex-Servicemembers.

If you have any questions concerning discharges, always feel free to contact the Administrative Actions section at 4-7788.

MILITARY JUSTICE

"Regard your soldiers as your children, and they will follow you into the deepest valleys; look on them as your own beloved sons, and they will stand by you even into death.  If, however, you are indulgent, but unable to make your authority felt, kindhearted but unable to enforce your commands; and incapable, moreover, of quelling disorder, then your soldiers must be likened to spoiled children; they are useless for any practical purpose."

From the Sun Tzu’s, The Art of War
WHO’S IN CHARGE?

By SSgt Kornelia Schmidt-Franklin

NCOIC, Admin Actions
Commanders are responsible for maintaining good order and discipline within their command.  However, when it comes to administering the disciplinary tools available, questions often arise as to who can administer certain types of actions.   Hopefully, this brief synopsis will provide some guidance on this topic.
Administrative Actions

Commanders, supervisors, and other persons in authority such as NCOIC’s and supervisors, can issue administrative counseling, admonitions, and reprimands.  These actions are intended to improve, correct, and instruct subordinates who depart from standards of performance, conduct, bearing, and integrity, on or off duty, and whose actions degrade the individual and unit’s mission (AFI 36-2907, paragraph 3.1).  

Article 15s

Generally, only Commanders who are commissioned officers may impose Nonjudicial Punishment (NJP) on “members of their command”.  In most cases, it is easy to determine the proper authority to administer NJP.  However, occasionally, there are circumstances that arise which make it difficult to determine the appropriate NJP authority for a given individual.  The following explanation should prove helpful in these odd circumstances.

Whenever there are official orders involved, it is easy to determine who is in charge of an individual.  The term “members of their command” refers to the assigned member of an element or organization commanded, and others on temporary duty (TDY) with, or otherwise attached to, that element or organization.  However, a member need not necessarily be attached on TDY orders for a commander to exercise Article 15 authority over that individual if the commander exercises the usual responsibilities of command over the member.  In such a case, the commander has concurrent authority with the commander of the member’s element or organization of permanent assignment (AFI 51-202, 2.1.1).  Therefore, a member on loan to an organization (not on orders) could very well receive NJP by the commander in charge of the organization.  

The rules pertaining to joint commands and unified commands are as follows:  Commanders of joint commands, task forces, or unified commands are responsible for discipline within the entire command.  A joint or unified commander may impose NJP on Air Force members of that command, regardless of the commander’s parent service, unless a superior commander has withheld such authority.  When NJP seems warranted, a joint commander coordinates with the Senior Air Force Officer (SAFO) or commander of the appropriate Air Force element before taking action.  The servicing Air Force Staff Judge Advocate is then immediately notified to ensure that action is taken in accordance with Air Force guidelines. 

Judicial Punishment

Each commander has discretion to dispose of offenses by members of that command.  Ordinarily the immediate commander of a person accused, or suspected of committing an offense triable by court-martial, determines how to dispose of that offense.  A superior commander may withhold the authority to dispose of offenses in individual cases, types of cases, or generally.  However, a superior commander may not limit the discretion of a subordinate commander to act on cases over which authority has not been withheld.  What this means is that each commander in the chain of command has independent yet overlapping discretion to dispose of offenses within the limits of that officer’s authority.  Normally, in keeping with this policy, the decision is made by the official at the lowest echelon with the power to make it.  (Manual for Courts-Martial, Rule 306(a)).  

NON-JUDICIAL PUNISHMENTS 
A total of 17 Article 15 non-judicial punishment actions were completed, all of which were offered within 10 days of the case ready date; all were completed within the required 20 days.

COURTS-MARTIAL  
There were no court-martials convened at Offutt during the month of September.

	RANK
	SQUADRON
	TIME IN SERVICE
	PRIMARY OFFENSE
	DATE OF OFFENSE
	DATE ART 15 OFFERED
	PUNISHMENT
	QPM

	A1C
	55 OSS
	18 mo
	Art 92-Fail to obey reg.
	31 Aug 00  -

  5 Sep 00
	15-Sep-00
	Sred Amn, 10 ED
	12

	A1C
	38 RS
	2 yrs 2 mo
	Art 92-Misuse of Gov't CC
	01 Jul 00  -  

  09 Aug 00
	28-Aug-00
	Sred AB, 

FF $50.00 x 2
	4

	A1C
	55 MXS
	2 yrs
	Art 86-Fail to go
	19, 20 Aug 00
	30-Aug-00
	Sred Amn, 30 ED, reprimand
	14

	SSgt
	55 SUPS
	15 yrs 3 mo
	Art 92-Fail to obey reg.
	28-Aug-00
	13-Sep-00
	Sred Sra, FF $200 x 2, 30 ED
	12

	A1C 
	55 TRNS
	2 yrs
	Art 92-Fail to obey
	15-Aug-00
	5-Sep-00
	Sred Amn, 30 ED, FF $75 x 2,  30 Rest
	7

	SrA
	55 CES
	5 yrs 9 mo
	Art 92-Dereliction 

(Failed to pay-Gov't CC)                                        Art 134-Failed to pay
	28 Aug 00                    1 May 00  -  

 1 Sep 00
	13-Sep-00
	Red A1C
	13

	SrA
	55 CES
	4 yrs 3 mo
	Art 92- Misuse of Gov't CC
	14 Jun 00 - 

25 Aug 00
	12-Sep-00
	FF $250 x 2, 14 ED, reprimand
	14

	A1C
	55 CES
	1 yr 2 mo
	Art 92- Providing Alcohol to minors                                      Art 134-Disorderly
	24-Apr-00
	5-Sep-00
	Red Amn, 14 ED
	16

	SrA
	55 SFS
	3 yrs 6 mo
	Art 128-Assault
	4-Sep-00
	15-Sep-00
	Sred A1C, FF $150.00, 14 ED
	11

	A1C
	55 SFS
	6 mo
	Art 92-Underage drinking          
	8-Sep-00
	18-Sep-00
	Sred Amn, FF $50.00, 10 ED
	9

	A1C
	55 CS
	2 yrs 3 mo
	Art 86-Fail to go
	18-Aug-00
	23-Aug-00
	Red AB, reprimand
	14

	A1C
	55 CPTS
	1 yr 9 mo
	Art 92-Overnight guest in the dorm
	1 Jun 00 -  

12 Sep 00
	20-Sep-00
	Sred Amn, SFF $100 x 2, 7 ED
	7

	Amn
	55 CPTS
	1 yr 4 mo
	Art 92-Fail to obey reg.  
	24-Aug-00
	30-Aug-00
	Sred AB, SFF $50.00 x 2
	2

	SSgt
	AFWA
	9 yrs 3 mo
	Art 92- Dereliction 

(Fail to pay Gov't CC)
	28-Aug-00
	14-Sep-00
	Sred SrA, 10 ED, reprimand
	13

	SrA
	AFWA
	5 yrs 3 mo
	Art 86-Fail to go
	13-Sep-00
	29-Aug-00
	Vacated punishment                                    Sred A1C, 14 ED, SFF $311.00
	15

	A1C
	DFAS
	2 yrs 4 mo
	Art 92- Dereliction of duty
	11-Sep-00
	20-Sep-00
	Red Amn, 10 ED
	9

	A1C
	DFAS
	2 yrs 1 mo
	Art 86-Fail to go
	26 Aug 00  - 

 27 Aug 00
	20-Sep-00
	Sred Amn, SFF $50 X 2, 10 ED
	9


OFFUTT AFB


LEGAL McNUGGETS








_918968915.doc
�����������������������������������������������������������������������������




