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Col Jeff Curtis

Staff Judge Advocate

Lautenberg Amendment:  Most of you may remember this--it’s the Congressional statute that basically says anyone convicted of misdemeanor domestic violence cannot carry a weapon.  We still do not have implementing guidance from OSD on this issue, even though the law has been out for about three years now.  In the interim, commanders are expected to deny weapons access to anyone they know has a misdemeanor domestic violence conviction.  “Domestic violence” includes assaults not only against spouses, but to the member’s children.  It can also include assaults against boyfriends/girlfriends.  The bottom line is when members are convicted of domestic violence, they will lose their ability to be issued or carry weapons.  Squadrons are expected to take appropriate action to ensure this law is followed.   

Downtown Convictions:  Heads up.  There are some Personnel ramifications associated with off base convictions that many may not be familiar with--including such items as members on probation or awaiting trial for anything more serious than a traffic ticket may  not be able to WAPS test, or sew on stripes.  MPF and JA are working to get the rules out and, if necessary, to develop a system to flag this for squadrons.  Commanders and first sergeants should be familiar with these rules.  More to follow on this.

Repeat LORs:  We still occasionally see discharge packages where the member gets a string of LORs and then an Article 15/discharge.  My question is always why didn’t the squadron give an Article 15 earlier instead of LOR after LOR after LOR?  Obviously, when an LOR isn’t getting someone’s attention, it’s time to up the ante.  Believe it or not, statistically most members do straighten up after getting an Article 15.  Hence, I just want to remind folks that an Article 15 is a tool that may need to be used more often in these type cases….plus discipline is supposed to be progressive in nature when dealing with repeat offenders.

“QUICK” DIVORCES
By: Capt Matt Stoffel

Chief of Legal Assistance

Day in and day out, questions about divorce and domestic relations are the topic of choice during our walk-in legal assistance hours.  Many times, young airmen or their dependent spouses inquire about the quickest way to get a divorce.  Many of these individuals believe that they will have a final divorce decree within a few days of filing the divorce petition.  Unfortunately for them, this is not the case.

Let me take you through the steps of a simple divorce.  For example, Amn Schmedly wants to divorce his spouse.  They have been married almost a year.  They have no children and few assets between them.  They both want to get divorced and are still relatively friendly to each other.  First, either Amn Schmedly or his spouse must file a petition for divorce.  The other spouse must then be given notice that the petition has been filed.  Notice must be given by personal service through the sheriff’s office.  Once the petition has been served, the responding spouse has thirty days to answer.  Once the answer has been received, a hearing before a judge can be scheduled.  According to Nebraska law, the hearing can be scheduled no earlier than sixty days from the date of service of the notice.  There is no guarantee that the hearing will be scheduled exactly sixty days later.  Depending on the judge’s calendar, the hearing date could be anywhere from sixty to ninety days later.

So, by the date of the hearing, the process is nearing the three month point.  At the hearing, as long as Amn Schmedly and his spouse are still friendly and do not contest any issues, the judge will enter a divorce decree.  Once the divorce decree has been entered, Amn Schmedly and his spouse now enter a “marriage purgatory.”  The divorce does not become final for thirty days after the entry of the decree.  Also, the spouse is entitled to continued health insurance coverage for another six months after the entry of the decree.  Most importantly, neither spouse can get remarried (except to each other) for six months after the entry of the divorce decree.  Basically, this means Amn Schmedly can’t take a trip to Vegas to get married as soon as he has his hearing in front of the judge, or else he’ll be guilty of bigamy.

Now, if Amn Schmedly and his spouse have children, the process will take even longer because of custody and child support issues.  They must also attend a mandatory mediation session to agree to as many disputes as possible before going in front of the judge.  Also, if neither Amn Schmedly nor his spouse is not a resident of Nebraska, or if they were not married in Nebraska, or if he has not been stationed here for at least a year, he is not entitled to file for divorce.  He can file for a legal separation, but he cannot file for divorce until the one-year mark.  At that point, the same time standards discussed earlier will begin to run.

While divorce may be the ultimate answer to marital problems, it is by no means a quick answer.  When you counsel young airmen concerning marital problems, let them know that they’re not going to be able to fill out some forms they got at the courthouse and be divorced a week later.  The process takes time.  The process also takes money, because most airmen will require the assistance of a civilian attorney in filing for divorce.  If you have any questions, please contact Capt Stoffel at 

4-3732.  If your airmen need advice or information, have them visit the legal office between 0800-0900 Monday through Thursday and talk with an attorney.

GOVERNMENT ETHICS

By: Mr. Russ Sibbel

Attorney-Advisor

In this first installment of an occasional series, we look at the Basic Obligations of Public Service set out in Chapter 2 of the Joint Ethics Regulation (JER).  These basic obligations provide a broad framework of guidance.  Future installments will examine some of the fourteen basic points in more detail.  

1. Public service is a public trust, requiring employees to place loyalty to the Constitution, the laws and ethical principles above private gain.  

2. Employees shall not hold financial interests that conflict with the conscientious performance of duty.  

3. Employees shall not engage in financial transactions using nonpublic Government information or allow the improper use of such information to further any private interest.  

4. An employee shall not (except as permitted under certain limited exceptions – more on this in later installments) solicit or accept any gift or other item of monetary value from any person or entity seeking official action from, doing business with, or conducting activities regulated by the employee’s agency, or whose interests may be substantially affected by the performance or nonperformance of the employee’s duties.  

5. Employees shall put forth an honest effort in the performance of their duties.  

6. Employees shall not knowingly make unauthorized commitments or promises of any kind purporting to bind the Government.  

7. Employees shall not use public office for private gain.  

8. Employees shall act impartially and not give preferential treatment to any private organization or individual.  

9. Employees shall protect and conserve Federal property and shall not use it for other than authorized activities. 

10. Employees shall not engage in outside employment or activities, including seeking or negotiating for employment, that conflicts with official Government duties and responsibilities.  

11. Employees  shall disclose waste, fraud, abuse, and corruption to appropriate authorities.  

12. Employees shall satisfy in good faith their obligations as citizens, including all just financial obligations, especially those - such as Federal, State, or local taxes – that are imposed by law.  

13. Employees shall adhere to all laws and regulations that provide equal opportunity for all Americans regardless of race, color, religion, sex, national origin, age, or handicap.  

14. Employees shall endeavor to avoid any actions creating the appearance that they are violating the law or the ethical standards set forth in this part.  Whether particular circumstances create an appearance that the law or these standards have been violated shall be determined from the perspective of a reasonable person with knowledge of the relevant facts.

If you can abide by these fourteen basic tenets, you should keep out of hot water.  If you have more advanced ethical questions, please contact Mr. Russ Sibbel, Ethics Counselor, at 4-3732.

INSTALLMENT CONTRACTS:  

READ THE FINE PRINT

By: Erika Laczko

Legal Intern

When you are looking to make a significant purchase, such as a home computer, laptop, or even a cellular phone, be aware of advertisements that sound too good to be true.  These advertisements often offer convenient installment plans or monthly charge options with low rates that make purchasing the product seem easy and less expensive.  However, that is not always the case.  You will likely end up paying more in the long run than what the product is actually worth by using an installment plan or charge account, sometimes hundreds or thousands of dollars more.  Some installment and charge accounts act just like a regular credit card account and are subject to annual percentage rates and penalty fees.  These extra fees and interest payments are what decrease the benefit of low monthly payments 

and make the product more expensive. 

Some helpful hints:

1) Look at what the advertisement is REALLY offering.  Many times when the advertisement says something is FREE there is a catch.  The item may only be free if you purchase a certain type of product, which may turn out to be one of the more expensive products being offered at the advertised monthly payment.  In the long run, that FREE product or option may end up costing you hundreds of dollars more than if you would have purchased it separately.  

2) Look at the terms and conditions of the purchase agreement carefully and watch out for hidden fees.  Often products like cellular phones have low monthly rates for plans, but carry with them a yearlong commitment.  This makes canceling the plan difficult and subject to termination fees.  Contracts for fixed amounts of time are usually hard to get out of and require extra fees if you want to end the contract.

3) Ask questions.  Before you make a purchase that seems too good to be true, ask about the free advertised products that come with your purchase or how difficult it is to get out of the contract if you are not satisfied.  Remember you are the customer and have a right to be well informed before you sign and pay for anything.  

4) Don’t make the purchase until you are certain that the product is right for you and the offer is legitimate. With many of the advertisements, once you enter into the agreement it is very difficult to get out of it without paying extra costs.  Read the fine print and know what you are getting into.

If you follow these four steps, you should be well on your way to making a well-planned purchase.  If you have questions about a deal that seems almost too good to be true, stop by the Legal Office between 0800-0900 Monday through Thursday and have it checked out by one of our attorneys.  

NEW “TWO-STOP” CLAIMS POLICY

By TSgt Antoinette Patterson

NCOIC, Claims Section
The Claims Office is always looking for ways to better serve our customers.  To that end, we have instituted a new “two-stop” policy, which strives to limit the number of times a claimant comes to the Claim Office to file a claim to a maximum of two trips.  

Stop One:  Turn-In Pink Form and Obtain Filing Information

Under the program, the claimant will turn-in his or her pink form (i.e., the DD Form 1840R) and obtain information on how to file the claim.  The claimant can complete this first stop in two ways.  First, the claimant can come to a claims briefing that is held every Thursday morning at 0800 in the Legal Office.  No appointment or reservation at the briefing is necessary.  This briefing provides the claimant with step-by-step instructions on how to file a claim and provides an opportunity for the claimant to ask questions.  The briefing is best-suited for first time filers and those who are not familiar with the claims process.  We encourage potential claimants to bring along their 1840R (i.e., pink form) at the time of the briefing so that it may be processed following the briefing.  Secondly, claimants may skip the claims briefing and stop by the Claims Office anytime between 0800-1600 Monday-Friday to turn in their pink form and pick up a claims package with the filing information.  While the walk-in hours are open to everyone, we encourage new military members or claimants who are not familiar with the claims process to attend the claims briefing in order to obtain more in-depth information.   Remember that the first step, turning in the pink form, must be completed within 70 days from the date of delivery.

Stop Two:  Submit Your Claim

After the claimant has turned in his or her pink form and gathered all of the information required to file a claim, the claimant should call the Claims Office to make an appointment to file their claim.   At this appointment, a claims examiner will take in your claim and examine the information you have provided along with the claim.  To schedule an appointment, contact the Claims Office at 294-2358.   Remember that your claim must be filed with the Claims Office within 2 years from the date of your delivery.  

We hope that this new “two-stop” policy reduces the number of time a claimant has to come to the Claims Office to file a claim.  If you have any question or comments about the claims program, please contact TSgt Antoinette Patterson at 4-2358.  

ADMINISTRATIVE ACTIONS

A total of six rapid discharges were processed for the month of May.  All were processed within fifteen days.  Two members received an honorable discharge and four members received a general discharge.  There were two board eligible discharge cases for the month of May.  One waived his board and received a UOTHC discharge; the other resigned in lieu of a board and received a general discharge. 


The Air Force program of probation and rehabilitation (P&R) allows the Air Force to retain trained resources while allowing airmen another opportunity to complete their service honorably.  It is based on the principle of conditional suspension of an approved administrative discharge for cause.  In deserving cases, it lets airman prove they are able to meet AF standards.  

Only the discharge authority can suspend the execution of the discharge for P&R.  However, if the airman has at least 16 but less than 20 years, the Air Force Personnel Center can suspend execution and order P&R upon the airman's request.  These "lengthy service" airmen are entitled to special consideration.

Suspension of execution of a discharge can be considered for airmen: 

1.  Who demonstrate a potential to serve satisfactorily. 

2.  Who have the capacity to be rehabilitated for continued military service or completion of  the current enlistment.

3.  Whose retention on a probationary status is consistent with the maintenance of good order and discipline. 

Suspension can not be considered for the following reasons for discharge: 

1.  Failure to comply with preventive medicine counseling. 

2.  Entry level performance or conduct.


3.  Drug abuse. 



4.  In lieu of trial by court-martial. 

5.  If the reason for discharge is unsatisfactory performance or misconduct: 

6.  Fraudulent entry. 

7.  Homosexual conduct. 

8.  In the interest of national security. 

In cases where an individual requests P&R, the commander must show that P&R was considered (except drug abuse discharges).  A reason(s) must be given for not recommending P&R. 

Suspension of the execution of an approved discharge is contingent on successful completion of rehabilitation.  A specific period of rehabilitation must be set -- not less than six months and no more than 12 months.  The probationary period is usually served in the current unit of assignment.  Reassignment to another local unit or within the MAJCOM may be authorized if the circumstances of the case warrant. 

The commander is the primary judge of the airman's performance.  No special rehabilitation program needs to be set up, since the airman is expected to perform duties appropriate to grade, skill level, and experience.  An EPR is prepared every 90 days.  See AFI 36-2502 for promotion considerations and AFI 36-2606 regarding reenlistment.  (Note:  None of the reasons for recommending discharge that existed before P&R began may be used as basis for denial of reenlistment.  Normally, an airman in P&R status is not placed on the control roster.  Consider removal from the control roster if the individual is on it.)

If an airman successfully completes rehabilitation, the approved discharge is automatically and permanently canceled.  Separation at ETS will result in an honorable discharge.  Future failure to maintain standards may be the basis for new discharge proceedings.  

Commander’s Options during rehabilitation include 1) canceling the probation in whole or in part.  2) Extending the probationary period (original period plus extension may not exceed one year).  

Vacating the Suspension:  The airman must be notified by letter of the reason for the action.  The airman once again has the right to reply to the notification within seven workdays with a rebuttal, or a waiver of the right to rebut.  

HURST’S LEGAL DICTIONARY

By:  A1C Jeremy Hurst

Paralegal, Admin Actions

There are a lot of legal terms floating around out there, and unless you are fluent in “legalese,” you may not know what your attorney is telling you.  Therefore, I have devised a quick reference tool that will render you capable of carrying on a conversation with any attorney.   This month’s installment covers the “A’s.”

Abatement - The part of a building that is partly or wholly underground.  

Abet - Something that is laid, staked, or pledged typically between two parties on the outcome of a contest or a contingent issue.    

Acquittal - A phrase used when one threatens to quit their job, e.g. “If you don’t give me a raise, acquittal y’all.”  

Affray - A raveled place or worn spot (as on fabric).

Alienation - A television show in the mid-to-late 80’s about people from another planet living on Earth.

Attest - A critical examination, observation, or evaluation
MILITARY JUSTICE

Many people may not be aware that individuals on probation for DUI in Sarpy County are prohibited from consuming alcoholic beverages while on probation.  This means no alcohol:  not even a glass of champagne to celebrate the New Year.  Consequently, if you learn that an individual on probation for DUI has consumed alcohol, you need to know that their probation can/will be revoked--exposing the member to jail time.  Contact Capt Anniece Barber or Capt Jeff Sattler at 4-2348 if questions. We will advise you on any disciplinary/administrative action that can be taken against the member and refer the case to the Sarpy County Adult Probation Office.
NON-JUDICIAL PUNISHMENTS 
A total of 9 Article 15 non-judicial punishment actions were completed, all of which were offered within 10 days of the case ready date; all nine were also completed within the required 20 days.

COURTS-MARTIAL  
A1C Darrell L. Whatley, assigned to the 55th Supply Squadron with one year in service, was charged with one violation of Article 112, wrongful distribution of a controlled substance.   A Summary court-martial was convened on 11 May 00.  A1C Whatley pled guilty to the charge and was sentenced by the Summary Court Officer to nine days confinement and reduction to E-2. 

SrA Elizabeth A. Robbins, assigned to the 55th Services Squadron with three years in service, was charged with one violation of Article 90, willfully disobeying an order by a superior commissioned officer.  SrA Robbins disobeyed an order by her commander to receive the Anthrax vaccine.  A Summary court-martial was convened on 11 May 00.  SrA Robbins pled guilty to the charge and was sentenced by the Summary Court Officer to ten days confinement and reduction to E-2.

TSgt Eric P. Marcum, assigned to the 97th Intelligence Squadron with eleven years in service, was charged with one violation of Article 92, dereliction of duty; three violations of Article 125, forcible sodomy; three violations of Article 134, indecent assault; and two violations of Article 134, indecent acts.  A General court-martial was convened on 17 May 00.  TSgt Marcum pled not guilty to all charges.  He was found guilty of the dereliction charge, of one of the forcible sodomy specifications, and of one of the indecent acts specifications.  He was found guilty of a lesser included offense of the remaining two forcible sodomy specifications, and of one of the indecent assault specifications.  He was also found guilty by exceptions and substitutions of the remaining indecent acts specification.  He was found not guilty of the two remaining indecent assault specifications.  On 24 May 00, TSgt Marcum was sentenced in absentia to a dishonorable discharge, ten years confinement, forfeiture of all pay and allowances, and reduction to E-1.  

RANK
SQUADRON
TIME IN SERVICE
PRIMARY OFFENSE
DATE OF OFFENSE
DATE ART 15 OFFERED
PUNISHMENT
QPM

SSgt
38 RS
13 yrs
Art 111-Driving 

While Intoxicated
25-Dec-99
1-May-00
Red SrA
14

A1C
45 RS
2 yrs
Art 92-Underage Drinking         Art 92-Minor in Possession
29-Apr-00
15-May-00
Sred Amn, 14 ED
9

A1C
55 MXS
1 yr
Art 92-Underage Drinking         Art 134-Drunk on Duty
1-May-00
11-May-00
Sred Amn, 30 ED, FF$50.00 x 2
12

A1C
55 CES
1 yr
Art 86-Leaving 

Place of Duty                                       Art 86-Fail to Go                   Art 107-FOS         
20 + 25          Apr 00
8-May-00
Sred Amn, 

FF$100.00 x 2
15

SrA
55 SFS
2 yrs
Art 107-FOS
18-Apr-00
26-Apr-00
Red A1C, 30 ED
13

A1C
55 SFS
11 mo
Art 86-Fail to Go x 2
4-May-00
9-May-00
Sred Amn, 14 ED, FF$50.00, 14 Rest
13

SrA
55 CS
3 yrs
Art 107-FOS                      Art 134-Theft of Services
4-5 Mar 00         and                 8 Mar 00
24-Apr-00
Red Amn, Reprimand
18

Amn
DFAS
11 mo
Art 86-Fail to Go               Art 92-Derelcition x 2                Art 107-FOS
17, 24, 30 Mar 00
19-Apr-00
Sred AB, 12 ED, FF$100.00 x 2
16

TSgt
AFWA
18 yrs
Art 86-Leaving Place of Duty
3-May-00
10-May-00
7 ED, FF$100.00, SFF$431.00
16
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By:  SSgt Kornelia Schmidt-Franklin


Administrative Discharges NCOIC
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