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Col Jeff Curtis

Staff Judge Advocate

Here are my two items of interest for this month:

“Accountability”:  When members receive LORs or Article 15 actions, it goes without saying that they are not in the top 5% of your hard-chargers.  What happens later, though, when commanders and first sergeants turn over, or these disciplinary documents leave the UIF, or the member PCSs and his/her PIF is deleted?  The answer is there is virtually no record left of the misconduct.  When a member comes up for promotion or evaluation for a special position, the only way that anyone will ever know of this misconduct in most case is if it was documented in the OPR or EPR.  We’ve seen some cases where some pretty serious misconduct has occurred, but the EPR doesn’t reflect what happened.  Rating officials should consider making the appropriate written comments in cases in addition to the “mark downs” on the rating sections.  For officers, rating officials must consider making comments when an Article 15 is involved.  You should consult AFI 36-2402/2403 and/or talk to the MPF when these issues arise.  While not every act of misconduct will necessarily warrant specific comments in an EPR, members should be held accountable in their performance reports when their conduct is indeed a significant departure from what is expected.

Homosexual Policy Briefings:  As an update, the Undersecretary of the Air Force has directed that wings provide numbers trained on the policy.  This directive is coming down the DP chain.  It applies to all AF members stationed here at Offutt--including tenant organizations.  More to follow on this, but JA is working with MSS to ensure these bi-weekly reports (due the 7th and 27th of each month) will be submitted.  Presently, we are tracking 55th Wing numbers only for our report to 12 AF due each week.  I appreciate everyone’s assistance in getting our folks trained so far.  As the next article indicates, this will be an annual training requirement for commanders, first sergeants, supervisors (now defined as a person who rates someone else), and law enforcement investigators.  We hope to have a computer based training module in place of the power point briefing slides that have been shipped out.  For now, please continue your training efforts and tracking the numbers trained.

HOMOSEXUAL POLICY BRIEFINGS

By: Lt Matt Stoffel

Chief of Preventative Law

The law concerning homosexuality in the military has received increased attention ever since the murder of an Army private at Fort Knox last year.  In response to the increasing scrutiny, General Ryan, CSAF, has issued a policy statement entitled “Homosexual Policy Guidance.”  While the 1993 law concerning homosexuals in the military has not changed, General Ryan’s policy statement highlights important aspects of that law.  These aspects include investigation of harassment and threats against service members who are alleged to be or perceived to be homosexuals.  

General Ryan’s policy statement also institutes a training requirement.  The requirement is that all commanders and first sergeants, as well as criminal investigators, be briefed on the new homosexual policy guidance.  Supervisors, military and civilian, must also be briefed per the new training requirement.  The deadline for training set by General Ryan is 1 July 2000, but Lt Gen Folgelsong initiated a goal for completion of the briefings by 12 May 2000 for 12th AF.  By the time you read this, you should have been briefed on Gen Ryan’s policy statement.  If you have not been briefed, or you know of someone who needs to be briefed, please ensure that the training is given.  Also, please document completion of the training requirement for the legal office, so that we may in turn document to 12th AF and ACC that the required training is complete.  For any questions regarding the new homosexual policy statement or the training, please contact Capt Brad Shaff at 294-7788.

Attached to this email are two sets of slides regarding the new DOD Homosexual Inquiry Policy and reinforcement of the existing No-Harassment Policy.  The expanded slides are for Commanders, Investigators and First Sergeants.  The basic slides are for all military and civilian supervisors.  If you have already received these slides please disregard.

EPR’s AND ADMINISTRATIVE DISCHARGES

By: A1C Jeremy Hurst

Paralegal, Admin Actions

Periodically, the question about when an EPR is needed for a discharge is asked.  According to AFI 36-3208, paragraph 6.4.1., “An EPR is required for separation cases involving parenthood (paragraph 5.9), conditions that interfere with military service (paragraph 5.11), unsatisfactory performance (paragraphs 5.25 and 5.26), or exceeding body fat standards (paragraph 5.65).”  When you have a discharge that falls into one of these categories, you should plan on doing a new EPR.  The only exception to this rule is if there was an EPR done within 90 days prior to the start of discharge action, or if the member is an A1C or below with less than 20 months of Total Active Federal Military Service.  If the latter is the case, AFI 36-3208, paragraph 6.4.1. requires a mandatory Letter of Evaluation (LOE) in lieu of an EPR.  

It cannot be stressed enough that when an EPR or LOE is needed, it must close out within 90 days before discharge action starts.  The initiating commander must notify the MPF if an EPR or LOE is required.  Because processing on the discharge cannot begin until the EPR or LOE is complete, you will need to finish the EPR or LOE as quickly as possible so the discharge can begin at the earliest possible date.  If you have any questions about discharges, please call the Administrative Actions section at 294-7788.

ON-BASE SOLICITATION

By: Lt Matt Stoffel

Chief of Legal Assistance

Any commercial solicitation on a military installation must first be approved by the installation commander.  This applies to anyone who distributes advertisements or commercial literature on base.  DoD Directive 1344.7 states that the policy behind requiring installation commander approval is to screen unsavory solicitors from bothering military members and also to ensure that all approved solicitors are on equal footing.

DoD Directive 1344.7 further states that the following requirements must be met before personal commercial solicitation will be allowed.  First, the solicitor must be licensed according to federal, state or local laws.  This applies primarily to those solicitors who must be licensed in order to sell their products or services, for example, insurance salespersons.  Second, personal commercial solicitation must be approved by the installation commander.  Third, a specific appointment must be made with the individual concerned and conducted in family quarters or in other areas designated by the installation commander.  This requirement prohibits door-to-door solicitation and requires that any sales pitch be delivered only when a military member calls the salesperson and asks them to their home to discuss the product or service being sold.  One final provision is included for those individuals who wish to place flyers and other commercial advertisements around the base:  any literature concerning products or services must be placed only in those locations approved by the installation commander.  

The procedure to request distribution of commercial literature on base is to send a written request along with a copy of the literature sought to be distributed to the following address:


55 SPTG/CC


106 Peacekeeper Drive, Ste 2N3


Offutt AFB, Nebraska 68113-4029

Remember, on-base solicitation is a privilege, not a right.  Anyone who violates this regulation is subject to penalty, to include barment from base.

CLAIMS PROCESSING

By MSgt Ricky J. Todd

NCOIC, Claims Section
You may often hear complaints about how a person suffered damage to their personal property during a government move; however, we rarely hear from the hundreds of other families that move to Offutt each year.  During the last FY for example we have processed 246 claims for property damage.  This is a small number of claims when you take into account the number of personnel assigned to Offutt.  

Claims normally average damage to eight or less items, although there are some cases where we have processed 100 or more items.  This year we have paid approximately $184,950.29 for property damage.  These claims are processed in an average of two days and 94 percent are paid within 10 days.  

There are several reasons a claimant may not be paid the exact amount for which they claim.  The main reasons are depreciation, failure to substantiate claimed items, and attempting to replace items that can be repaired.  

Briefly, all items with few exceptions will depreciate at various rates.  Examples of items that do not depreciate are solid wood items such as oak, expensive jewelry and china.  Many claimants are frustrated when they discover that items purchased fall under the soft wood categories or that other items they own depreciate.  Failing to properly substantiate claimed items usually results from claimants failing to provide repair or replacement costs in writing from a qualified source.  Finally, some claimants attempt to replace damaged items prior to attempting repair.  While we understand the frustration with having your personal items damaged it is the Air Force policy to attempt repairs prior to replacing items.  

There are many other factors that are used when adjudicating claims that can be explained during a claims briefing or claims appointment.  We offer a weekly claims briefing at 0800 every Thursday in the legal office.  This is briefing last for approximately 20 minutes and is an in-depth briefing about how to file a claim.  This briefing is best-suited for first time filers and people who are not familiar with the claims process.  We encourage you to bring in your DD Form 1840R (i.e., the pink form) to this briefing and we can take the form in immediately following the briefing.  You may also walk-in to turn in your pink form Monday-Friday from 0800-1600.  If you walk-in, we will provide you with a claims package explaining the claims process.  All appointments and briefings are conducted in the Offutt Law Center.  If you have any questions concerning this article or the claims process, please call Capt Romine or TSgt Patterson at 294-2358.  As always, remember that your pink form must be turned in no more than 75 days after your household goods were delivered and you must file you claim no more than 2 years from the date your goods were delivered.  

ADMINISTRATIVE ACTIONS

A total of eight rapid discharges were processed for the month of April.  All were processed within 15 days.  Two members received an honorable discharge and six members received a general discharge.  There were no board eligible discharge cases for the month of April.  

MILITARY JUSTICE

CONSEQUENCES OF DUI’s ON BASE

By:  SSgt Tia M.L. Vest

NCOIC, Nonjudicial Punishment

The topic of drunk driving has been a hot one here at office this year.  With the new policies implemented to cut down on DUI’s, it is still important to realize that there are other penalties associated with DUI’s other than facing the wrath of workmates when a military member loses the down day for the entire base.  The Air Force takes a tough stand on drunk drinking.  Individuals choosing to drive under the influence of alcohol threaten their military careers and, more importantly, their lives or the lives of others.

There is no standard punishment for driving under the influence of alcohol, but the Air Force has a “no tolerance” policy.  Any member who is apprehended for a DUI will likely receive a mandatory driving revocation of on base privileges for two years, or more depending upon the circumstances.  Additionally, commanders should consult with the SJA for further disciplinary actions.  The member could receive anything from a letter of reprimand to a court-martial. 

At Offutt, the usual consequences for a DUI while on base is an Article 15 with the punishment consisting of a hard bust.  However, the ultimate decision still rests with the commanders.  Members must understand that DUI’s are not a joke and need to recognize what they are risking when they get behind the wheel after drinking: their rank, their career, even their life. 

NON-JUDICIAL PUNISHMENTS 
A total of 10 Article 15 non-judicial punishment actions were completed, all of which were offered within 10 days of the case ready date; 8 were completed within the required 20 days.

COURTS-MARTIAL  
The following court-martial convened at Offutt during the month of April.

Senior Airman Monica C. Leban, six years in service, assigned to the 55th Mission Support Squadron, was charged with three violations of Article 134, wrongfully and falsely making military identification cards and three violations of Article 134, wrongfully selling false military identification cards.  A Special court-martial was convened on 18 April 2000.  SrA Leban pled guilty to all charges, and was sentenced by military judge sitting alone to a Bad Conduct Discharge, reduction to the grade of Airman Basic, 10 days confinement, a fine of $225.00, and forfeitures of $500.00 pay per month for two months.

Airman Derrick J. Sochor, one year in service, assigned to the 55th Mission Support Squadron, was charged with one violation of Article 107, false official statement; and four violations of Article 134, wrongfully and falsely making military identification cards.  A Summary court-martial was convened on 3 April 2000.  Amn Sochor pled guilty to all charges, and was sentenced by the Summary Court Officer to reduction to the grade of Airman Basic and 10 days confinement.  

RANK
SQUADRON
TIME IN 

SERVICE
PRIMARY OFFENSE
DATE OF OFFENSE
DATE ART 15 

OFFERED
QPM
PUNISHMENT

Amn
38 RS
1 yr
Art 134-Insufficient Funds
15 Oct 99-1Dec 99
3-Apr-00
9
Sred AB, 10 Rest, 10 ED

A1C
38 RS
1 yr
Art 86-Fail to go
22-Mar-00
3-Apr-00
7
Sred Amn, 15 Rest, 15 ED

A1C
97 IS
1 yr
Art 92-Underage Drinking         

Art 134-Possession of Altered ID
16 Sep 99-

3 Mar 00
4-Apr-00
23
Red Amn, 45 Rest, 

45 ED, Reprimand

SrA
55 SUPS
3 yrs
Art 86-Fail to go
3-Mar-00
22-Mar-00
20
Sred A1C, 15 ED

SSgt
55 SUPS
15 yrs
Art 92-Fail to Obey Regulation                            Art 92-Dereliction
5 Jan 00-       7 Mar 00
22-Mar-00
20
Sred SrA, FF $100.00, 20 ED

A1C
55 CS
1 yr
Art 92-Underage Drinking         
5-Mar-00
23-Mar-00
14
Sred Amn, FF $50.00 x 2, 15 Rest, Reprimand

A1C
55 CSS
1 yr
Art 91-Disrespect to NCO       Art 134-Disorderly
21-Mar-00
30-Mar-00
13
Sred Amn, SFF $200.00, 7 ED

      TSgt
55 MDSS
17 yrs
Art 134-Disorderly
3-Mar-00
24-Mar-00
20
Sred SSgt, 10 ED, Reprimand

Amn
55 MDSS
1 yr
Art 134-Possession of Altered ID
3 Jan 00-          3 Mar 00
21-Mar-00
14
Sred AB, 14 Rest, 10 ED, FF $75.00 x 2

Amn
DFAS-OM
1 yr
Art 107-FOS
4-Jan-00
3-Feb-00
68
Red AB, 14 Rest
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