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Col Jeff Curtis

Staff Judge Advocate

Here are my four pearls of wisdom for the month.  

Law Day:  As the article below spells out, 1 May is Law Day.  Everyone should pay homage to the Offutt Law Center on that day.  Donations to your favorite lawyer will be accepted.  Seriously, this is also the 50th Anniversary of the UCMJ and we’ll be doing a few things to appropriately mark the occasion.

Tax Program:  I want to thank all the commanders and supervisors for their support in providing the VITA reps--we in JA could not have done this solo.  The savings mentioned in the following tax article alone justify, I think, the effort that went into this program.  

Court Members:  We’ve sent out the request for nominations for court members for the period from 1 May to 31 August.  Please send us your best and brightest officer and enlisted members.  I would also request that squadrons screen the nominees you receive from the flights/shops--someone with a track record of disciplinary or duty problems does not meet the criteria.  I would rather be short on a quota than receive bodies to fill the tasker.  This is important, so please give it the attention its due.

Line of Duty Determinations and Off Duty Employment:  I was asked recently about off duty employment and how it can relate to a line of duty determination.  There is a linkage.  The Legal Office signs off on off duty employment forms.  We make a recommendation and the squadron commander makes the decision.  One of several things we look for is whether the employment is an “inherently dangerous” activity.  If someone wants to test parachutes packed by students, we’re likely going to recommend “no way” on something like that.  Having an approved off duty employment form will assist if the member is somehow hurt while working the off duty job.  By “assist”, I mean if JA and the commander have looked at it and the member gets hurt, the finding will likely be in the line of duty (unless the member is doing something totally reckless/stupid that’s not part of the off duty job).  The bottom line is that anyone wishing to engage in off duty employment, or participate in a local sporting activity that offers prize money (for example, racing cars, bullriding, etc.) or compensation should fill out an off duty employment form.  It will help the commander know what’s going on, ensure safety is appropriately considered, and will protect the member.     

LAW DAY CELEBRATION

By: Capt Cynthia Hemmer

In 1961, Congress designated the first day of May as Law Day, the day when our nation recognizes and honors our rich heritage of liberty, justice, and equality.  This year the American Bar Association (ABA) selected “Speak Up for Democracy and Diversity” as their Law Day 2000 theme.  In addition to celebrating our heritage, we are also celebrating the 50th Anniversary of our Uniform Code of Military Justice (UCMJ).  The UCMJ, as a living and evolving document, has played a critical role through the years regarding our diverse and talented armed forces.

In honor of Law Day, we will be offering tours of the Legal Office on 1 May 2000 to all interested individuals.  The tours will be offered at 0900, 1000, 1300, 1400, and 1500 on a walk-in basis.  If you have any personnel who are interested in the law or would otherwise benefit from touring the Legal Office, please encourage them to attend one of the tours.  Each tour will form in the lobby area of the Law Center building and refreshments will be available.  If you have any questions regarding Law Day 2000, please feel free to contact the Legal Office at 294-3732.     

TAX CENTER UPDATE

By: Capt Anniece Barber

OIC, Offutt Tax Center

The Offutt Tax center is now closed. I would like to thank all of the VITA volunteers who helped make this year a major success. Due to their hard work we prepared a total of 3200 federal returns, electronically filed 3021 federal returns, and prepared approximately 1700 state returns. Their efforts also allowed a total of more than 3.6 million dollars in refunds to be given back to members of the Offutt AFB community and saved Offutt personnel over $290,000 in tax preparation fees. We appreciate all of the volunteers' hard work, and their squadrons giving them the time to come work in the tax center.

REGISTERING YOUR VEHICLE IN NEBRASKA

By: Lt Matt Stoffel

Chief of Legal Assistance

Now that tax season is over, it is time to turn your attention to another yearly event that is also required by law:  registering your vehicle.  Some of you may have already re-registered your vehicle this year, but for those of you who haven’t, here are a few reminders.

The first reminder applies to those who own their vehicle.  To re-register your automobile, you may do so either in your state of legal residency, or you may do so in Nebraska as a military non-resident.  If you re-register in your home state, make sure that you follow the requirements that your home state has laid out for you.  Be careful not to miss the deadline for registering because driving on-base with an unregistered vehicle could lead to a revocation of your base driving privileges.  

If you choose to register your vehicle in Nebraska as a military non-resident, you must follow these steps.  According to Gayle Neitzel of the Sarpy County Department of Motor Vehicles, to register your car in Nebraska, bring a copy of your previous registration, proof of insurance, your military ID card, and a copy of your last LES.  You will be charged approximately $26.00 for a licensing fee, and you will be issued a beautiful new Nebraska license plate.

The next reminder applies to those who lease their vehicle.  All leased vehicles must be registered in Nebraska.  You must register your leased vehicle in Nebraska regardless of whether you started your lease in another state.  Because you do not have ownership of the vehicle, the protections of the Soldiers and Sailors Civil Relief Act (SSCRA) do not apply.  When registering your leased vehicle in Nebraska, be prepared to pay the personal property tax on your vehicle.  The amount of the tax varies depending on the value of your automobile, but you can expect to pay approximately $180.00 in tax on a vehicle with a value of $15,000.00.

Finally, if your spouse owns a vehicle solely in his or her own name, they must register their vehicle in Nebraska.  Again, because they are not in the military, they are not protected by the SSCRA.  Just remember, failure to properly register your vehicle could result in traffic fines and base driving revocations.

PREPARATION AND SUBSTANTIATION:  THE KEYS TO A SUCCESSFUL CLAIM

By SSgt Michelle Lewis

Paralegal, Claims Section

The Air Force pays hundreds of thousands of dollars to claimants every year for loss or damage to their household goods caused by a moving company.  However, only a percentage of that money is collected back from carriers.  For example, in fiscal year 1999, the Offutt AFB Claims Office paid claimants approximately $376,000 and was only able to recover approximately $202,000 from the moving companies.  These numbers demonstrate the difference in the amounts the Air Force pays out to claimants versus the amounts recovered through carriers.  

The key to collecting more carrier recovery is substantiation.  When a claimant does not provide appropriate substantiation, it is very difficult for the Air Force to recover money from the carrier.  The amount of carrier recovery can be drastically increased if a claim is substantiated properly.

There are several precautions a military member can take before their household goods are moved in order to both protect themselves and help the United States recover from the moving company.  

· First, maintain proof of ownership of your property, especially for high value items.  Proof of ownership may be in the form of a videotape, photographs, receipts, or a bank or credit card statement.  Occasionally, a statement from a friend or co-worker may be considered as evidence of ownership.  An easy way to document proof of ownership is to snap a few photographs or videotape your expensive, fragile or easily stolen items a day or two before the movers come to package your belongings. 

· Second, keep proof of quality or your items.  Again, this especially rings true for high value items.  The moving companies will often say that the damage claimed by a military member was present before the move.  The best way to controvert this claim is to show the quality of the item just prior to the move.  This can be easily accomplished by videotaping or photographing your expensive items such as Lladro, Hummell, Precious Moments figurines, framed artwork, furniture, electronic equipment, etc.  If you videotape your electronic equipment, have another person turn the equipment on and off to demonstrate that it works properly.  It is also wise to have your very expensive items (e.g., fine artwork, antique furniture, etc.) appraised and insured prior to shipment.  

· Third, make a list of your collections.  Collectable items are at high risk for theft by dishonest movers or warehouse workers.  Therefore, we recommend that you make a list of the items in your collections, such as CDs, videotapes, figurines, computer games, Beanie Babies, coins, books, etc.  You should make a copy of these lists and give one copy to the driver to include with his inventory.  This will make the movers inventory more complete.  

· Fourth, make sure the movers make an accurate inventory.  As the movers pack up your belongings, they will make a list of the property they are moving.  As part of their inventory, they will also mark the damage existing on your items when they pick them up.  They usually use a set of codes to quickly mark the damage (R-rubbed, G-gouged, C-chipped, etc) and the location of the damage (T-top, LS-left side, RS-right side, etc).  You should do your best to make sure that the movers are accurately reflecting the prior existing damage of your items. 

There are two main types of substantiation required after a shipper has moved and is ready to file a claim.  First, any repair cost claimed should be substantiated with an estimate of repair from a qualified repair firm.  If the item is electronic and has internal damage, ensure the repair firm fills out an electronic repair form.  This form demonstrates whether or not the damage is transit related and/or associated with rough handling.  In addition, the claimant should also fill out a statement on electronic damage.  This statement by the shipper explains that the damaged item operated properly prior to shipment.  Both of these statements are crucial and can be obtained through the claims office.  Second, we require substantiation on any replacement cost claimed over $100.  This substantiation may be in the form of an original receipt, bank or credit card statement, catalog clipping, or newspaper advertisement.

If a claim is properly substantiated, the claimant has a stronger claim and the Air Force has a greater chance to collect carrier recovery.  In the end, using these helpful hints will benefit both parties.  If you have questions about this article or any questions about claims, please contact the Claims Office at 294-2358.  

ADMINISTRATIVE ACTIONS

A total of 16 rapid discharge cases were processed for the month of March.  All were processed within 15 days.  Five members received an honorable discharge and eleven members received a general discharge.  There was one board eligible discharge case for the month of March.  The member waived his right to a board and received an honorable discharge.

Attached to this issue of the McNuggets is a checklist that you may find useful in gathering documentation for the timely processing of Involuntary Administrative Discharges.

MILITARY JUSTICE

RANDOM ACTS OF TESTING

By Capt Jeff Sattler

Chief of Military Justice

The key to the Air Force Drug Testing Program (AFDTP) is its random nature.  Like the lottery, you never know when your number is going to come up.  But as with anything that’s random, it often doesn’t seem fair.  Unlike the Nebraska Lottery, which doesn’t always pick a winner and which has hundreds of thousands of players, the random urinalysis program always picks a winner (20 of them, actually) and has only a little more than 7,000 players.  This means you not only have a very good chance of getting picked, but you also have a pretty good chance of getting picked more than once.

Now, few people would complain if their number came up in the lottery twice in one week – a rare but not impossible feat.  It’s a different story, however, when someone comes up twice in one week for urinalysis.  This is a rare phenomenon to be sure, but when it happens (and it has), it’s usually accompanied by great wailing and gnashing of teeth.  I admit that it sometimes looks like there is more going on than mere randomness.  For example, my first day on the job as Chief of Military Justice at Offutt turned also out to be the first day I ever came up for a random urinalysis.  It seemed a little too coincidental to me.  But that’s the joy of random selection – when you least expect to get picked, you get picked.

Here’s how the process works:  AFDTP achieves its randomness through a mandated computer program designed by the Air Force Medical Operations Agency.  Its selection process uses a random number generator.  Prior to the testing month, Offutt drug testing personnel input data to indicate how many days Offutt will test that month and the percentage of the base population to be tested.  

Every day of testing, the Drug Testing Program Administrative Manager (DTPAM) initiates the selection process.  First, each Air Force member is assigned a random number for that day only.   For example, a member may be assigned a random number of 3 one day, but the next day he may be number 4,327.  Next the program randomly selects 20 to 50 numbers.  Finally,  the program produces a list of the corresponding Air Force members based on the numbers chosen.  The number of selectees fluctuates throughout the testing month, but at month's end will coincide with the percentage of the base population indicated earlier. 

At this point, the DTPAM groups the selected personnel by squadron and then emails the list to squadron trusted agents, who notify the selected personnel.  After a member provides a urine sample, his/her name is removed from the test-pending pool.  This ends the cycle for that particular day and the whole process starts anew the following day.  

In the words of the Air Force Vice Chief of Staff , a fair and efficient drug abuse testing program is a vital deterrent to illegal drug use.  Commander and First Sergeant support and involvement are essential to maintaining program effectiveness.  If you ever have any questions regarding the urinalysis program on Offutt, please do not hesitate to contact the Chief of Military Justice at 4-2348. 
NON-JUDICIAL PUNISHMENTS 
A total of 15 Article 15 non-judicial punishment actions were completed, all of which were offered within 10 days of the case ready date; and all of which were completed within the required 20 days. 

COURTS-MARTIAL  
The following court-martial convened at Offutt during the month of March. Airman First Class Amoreshauda E.M. Goins, one year in service, assigned to the 55th Mission Support Squadron, was charged with one violation of Article 107, false official statement; two violations of Article 121, larceny of a personal check and clothing, two violations of Article 123, forgery; and one violation of Article 134, disorderly conduct.  A Summary court-martial was convened on 23 March 2000.  A1C Goins pled guilty to all charges, and was sentenced by the summary court officer to 22 days confinement and reduction to the grade of Airman Basic.

ARTICLE 15s


RANK
SQUADRON
TIME IN SERVICE
PRIMARY

OFFENSE
DATE OF OFFENSE
DATE

ART 15

OFFERED
PUNISHMENT
QPM

A1C
38 RS
11 mos
Art 92-Underage drinking

Art 92- Minor in Possession
05 Mar 00
16 Mar 00
Sred Amn, FF $100 x 2, 10 ED
11

A1C
38 RS
1 yr
Art 134-Possession of altered ID
20 Dec 99 – 03 Mar 00
20 Mar 00
Sred Amn, FF $100 x 2, 10 ED
7

Amn 
97 IS
1 yr
Art 92- Fail to obey
14 Feb 00
08 Mar 00
Sred AB, FF $50 x 2, 14 ED, Reprimand
12

Amn
55 SUPS
8 mos
Art 134-Possession of altered ID
02 Feb 99 – 03 Mar 00
20 Mar 00
Red AB, FF $100, 15 ED 
9

A1C
55 SUPS
2 yrs
Art 92-Dereliction

Art 92-Fail to take leave

Art 107-FOS
12, 14 and 24 Feb 00
08 Mar 00
Red Amn, 10 ED
8

Amn
55 SUPS
1 yr
Art 134-Possession of altered ID
20 Aug 99
20 Mar 00
Sred AB for 90 days, 10 ED
7

Amn
55 SUPS
1 yr
Art 92-Fail to obey

Art 107-FOS
04-06 Mar 00
22 Mar 00
Red AB, 10 ED
8

A1C
55 CES
1 yr
Art 108-Misuse of Gov property

Art 134-Disorderly conduct
09 Mar 00
20 Mar 00
FF $100, 7 ED, Reprimand 
9

SrA
55 CES
3 yrs
Art 92-Fail to obey
01-27 Feb 00
13 Mar 00
Sred A1C, FF $100, 7 ED
8

SSgt
55 CES
10 yrs
Art 92-Dereliction
15 Oct 97-

28 Dec 99
20 Mar 00
10 ED, Reprimand
7



Amn
55 CES
1 yr
Art 86-Fail to go
10-15 Feb 00
22 Feb 00
Red AB, 60 Restriction
14

A1C
55 CES
1 yr
Art 92-Underage Drinking

Art 134-Prevent Seizure of Evid
05 Feb 00


13 Mar 00
Sred Amn, FF $100, 14 ED, Reprimand
9

A1C
755 CS
2 yrs
Art 134-Possession of altered ID
24 Feb 00
15 Mar 00
Red AB, 14 ED, Reprimand
12

A1C
55 MDOS
3 yrs
Art 134-Indecent language 
21 Jan 00
23 Feb 00
Sred Amn, 7 ED, FF $100 x 2, Reprimand
20

Amn
DFAS
1 yr
Art 92-Minor in Possession
14 Feb 00
28 Feb 00
Sred AB, FF $50 x 2, 5 ED
11

The following checklist may assist units in gathering documentation for the timely processing of Involuntary Administrative Discharges.  

AFI 36-3208 - UNIT PRE-PROCESSING CHECKLIST

BASIC INFORMATION (Unit completes)

FULL NAME/RANK:____________________________________UNIT__________________________

INITIATING COMMANDER (signature block): _____________________________________________

REASON(S) FOR DISCHARGE:  

Pattern of Misconduct     Minor Disciplinary Infractions   Drug Abuse 

Homosexuality   Condition that Interferes With Service    Weight Management Program
Unsat Performance           Other: _________________________________________

RECOMMENDED CHARACTERIZATION:  Honorable     General     Under other Than Honorable Conditions

Note:  Some types of discharges will either presume or require a certain characterization.

COMMANDER’S RECOMMENDATION AS TO P&R:       Yes_____         No_____

DATE OF LAST EPR/LOE: ___________________________

If  EPR is needed, will it be a referral?  Yes____   No____

Note:  An EPR is required for discharge cases involving parenthood, conditions that interfere with military service, unsatisfactory performance, or exceeding body fat standards, if the airman has not had an EPR closing in the 90 days before the day discharge action starts, and the period of supervision has been 60 days or more.  If it is less than 60 days, the commander must explain the absence of the EPR in the commander’s recommendation.  

Does the member hold a reserve commission?       Yes_____        No_____

Does the member have a Top Secret clearance with SCI or other access within the last three years?

Yes_____      No_____

Is a pro rata reimbursement of a re-enlistment bonus appropriate?       Yes______      No______

Should the airman be barred from Offutt AFB?  Yes______   No_______ (if no, give a brief explanation)

Is the airman married?  Yes_______   No_______  

Are there any special considerations regarding dependents (i.e. medical needs, etc.)  

Yes ______    No________

Review by Legal Office

Unit provides the following information for pre-legal review:

______Original UPRG

______Original PIF

______Copies of all derogatory data and response to LOR’s, LOC’s etc.(if no response, an MFR)

______Mental Evaluation (if applicable)
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