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Col Jeff Curtis

Staff Judge Advocate

Here are a few items to bring up from my end:

Tax Program: Thanks to the squadrons for your supporting the VITA reps. It’s been a booming tax year with a lot of savings for our airmen.  Please continue to permit your folks to do this--especially as we near the home stretch to help the last minute filers.

Courts-martial Attendance:  Courts-martial are open to the public.  Spectators can enter and leave the court room spectator area freely as long as they are quiet.  We have seats for about 25 people.  If you have anyone you think would profit from watching a trial, encourage them to attend.  Give our military justice section a call at 4-2348 and they’ll tell you when we have them scheduled.

New Commanders/First Sergeants Seminar:  We were going to conduct one in April, but due to the large turnover of commanders this summer, we will hold off until August.  This 3-4 hour seminar is geared for new commanders, first sergeants, and section commanders.  Those NCOs who fill in as temporary first sergeants as well as officers who serve as commanders during absences of the permanent commander are also welcome.  We’ll announce a date during the summer.

Old McNuggets Editions:  If you missed a prior edition and want to get it, please contact myself or Capt Anniece Barber and we’ll e-mail it to you.

DUIs:  We’re still plagued by them, particularly those occurring off base.  Keep briefing this at your commanders calls--as you know, one of the reports the wing is required to send up to 12 AF following a DUI asks when the last time the member was briefed on DUIs.  Hence, keep mentioning it wherever/whenever possible.

TAX CENTER UPDATE

By: Capt Anniece Barber

Chief of Legal Assistance

With a little more than four weeks remaining in the tax season, the Offutt Tax Center has already enjoyed immense success.  To date, Offutt volunteers have prepared more than 2400 federal returns, a countless number of state returns, and saved Offutt taxpayers more than $140,000 in Preparer fees.  

The Tax Center will continue to electronically file federal returns until 12 April 2000.  Between 13 April and 17 April, VITA Representatives will be able to prepare federal returns but not electronically file the returns.  Tax Center hours are Monday – Thursday 0800 – 1530.  The Tax Center is located in the basement of the Law Center.  In addition, Satellite offices are located at the following locations:  STRATCOM, Bennie Davis Facility, 45th RS, 343rd RS, 55 CES, 55 SFS, 97th IS, EB Hospital, and AFWA.

With the mid-season lull, now would be a good time to call the tax center at 232-5565 to schedule an appointment to have your taxes prepared and electronically filed. Although an appointment will cut down on waiting time, walk-ins are also welcome at the Tax Center.  Alternatively, members may contact a  VITA Representative within their unit.  A list of Unit VITA Representatives is included at the end of this issue. 

THEFT PREVENTION

By TSgt Ricky Todd

NCOIC, Claims Section

Unfortunately people occasionally fall victim to a theft here at Offutt Air Force Base.  Often the victims have their property stolen from a locker at the Field House or Frady Fitness Center; sometimes person has property stolen from the workplace, dormitory, billeting or base housing.  The Security Forces will attempt to discover the perpetrator of the crime, but the sad fact is that many thefts go unsolved.  Therefore, the victims often turn to the Claims Office to compensate them for their loss.  The good news is that the Claims Office can pay theft claims in some cases; the bad news is that most theft claims turn out to be not payable because the victims have not taken reasonable steps to secure their property.   

The United States may pay some theft claims under the Personnel Claims Act.  This statute is a gratuitous payment statute designed to lessen the hardships of military life by providing prompt payment for certain types of property loss or damage.  The Personnel Claims Act is normally used to pay military members for property loss or damage caused by moving from one base to another.  However, some theft claims are also payable under the Personnel Claims Act.  

When we receive a theft claim, we investigate the claim to determine if the claimant exercised reasonable care to secure their property.  We will investigate if the item was locked up and hidden from plain view.  Only in those cases where a claimant has taken reasonable steps to protect his or her property can a theft claim be paid.  Unfortunately, the claimant in most theft claims did not sufficiently secure his or her property in order to justify payment.  

In theft cases, the old adage “an ounce of prevention is worth a pound of cure” is especially true.  The best way to protect your property is to lock it up and don’t leave it in plain sight.  For example, if you have a nice CD collection in your car, try to keep the CDs hidden and the car locked.  When you stay at billeting or a motel, we also recommend that you utilize a safe or safety deposit box that is maintained at the front desk to secure your small, valuable property such as jewelry.  If billeting or the motel does not maintain a safe for your use, lock the items in the trunk or glove compartment of your car.  In the gym, buy a lock and lock your belongings in a locker.  Even if you forget your lock, the Offutt gyms have locks that you can check-out at the front desk.  In housing, secure your bicycles and children’s toys indoors or in a locked storage shed at the end of the day.  

You should also be aware that the regulations that implement the Personnel Claims Act place maximum payable limitations on property.  For example, the maximum payable limit on a piece of jewelry is $1,000.  Therefore, if you took every precaution in the world and your $5,000 diamond ring was still stolen on-base, the maximum you could recover from the United States is $1,000.  Thus, it would be prudent to obtain special insurance coverage on these high-dollar items.  Contact your insurance carrier for more information.

Taking the precaution of securing your property will prevent most thefts.  So, be smart and protect your property by locking it up and keeping it out of plain sight.  If you have any questions concerning this article, please call the Claims Section at 294-2358.
COUNSELING TOOLS:

WRITING THE ALLEGATION

By SSgt Schmidt-Franklin

NCOIC, Administrative Actions

The right to use counseling, reprimands, and admonishments is an inherent responsibility of commanders and supervisors.  But with it comes the responsibility of knowing how to properly and appropriately use these tools.  Lately, we have come across a number of Letters of Counseling and Reprimand (mostly written by junior supervisors) that were lacking the most important ingredient – the allegation!
We will not go into the specific instructions of writing LOCs, LORs, and LOAs. 

AFI 36-2907, paragraph 3 specifically sets forth the requirements concerning the content of these documents.  

We all know how important it is to include member’s acknowledgment, the right to submit matters, and the privacy act statement in a document, and how failure to do so can render a document useless.  Just as useless as a document lacking the above cited information is a LOC or LOR that doesn’t have a clearly formulated allegation.

When writing the Allegation:  You should clearly state what the service member did or failed to do, along with dates, times, and places.  The individual counseled or reprimanded should have no doubt about what it is they are being counseled about.  The only way to attempt to correct a problem is by addressing it.  Be specific! 

However, as with most things, there is a right way and a wrong way to do this:

Example of a wrong way:  

An investigation has disclosed on 9 Nov 99 you displayed contempt towards supervision and disregard towards following orders (see attachments).  

Note:  This paragraph is from an actual LOR - it is much too vague.  The paragraph doesn’t address the problem but rather refers the individual to attachments.  State the offense!

Example of a better way:

An investigation has disclosed that on 9 Nov 99 you displayed contempt towards your supervisor, in that you were disrespectful to MSgt Doright, a superior non-commissioned officer, by saying “I don’t have time for you right now,” in a sarcastic tone of voice.  Furthermore, you showed disregard for authority, in that you failed to obey a lawful order given to you by MSgt Doright, your supervisor, to clean up your work center before the end of the day.  

We know that not all supervisors have easy access to the Manual for Courts-Martial, The Military Commander and the Law, or 55 WG/JA’s The Commanders’ & First Sergeant Workshop Handbook, to assist in writing effective LOCs, LORs, and LOAs.  We also know that there is not one set formula to address a problem, each situation is unique.  For those supervisors who would like Sample Format of Allegations or assistance writing disciplinary documents, they can contact the Administrative Actions Office, POC is SSgt Schmidt-Franklin, DSN 4-7788.

ADMINISTRATIVE ACTIONS

A total of five rapid discharge cases were processed for the month of February.  All were processed within 15 days.  One member received an honorable discharge and four members received a general discharge.  There were two board eligible discharge cases for the month of February.  Both members waived their right to a board with one receiving an under other than honorable conditions discharge and the other receiving a general discharge.

MILITARY JUSTICE

ARTICLE 15s AND THE RECOUPMENT STATEMENT

By Capt Jeff Sattler

Chief of Military Justice

Members being offered an Article 15 must sign the recoupment statement when they are offered the Article 15, not when the punishment is given.

There have been some questions about this from units.  This requirement stems from federal law, 10 U.S.C. 2005(g), which states that members making a decision on a course of action regarding personal involvement in nonjudicial action must be aware that they may be subject to a reimbursement requirement.  While all units have complied with having the member sign the statement, many fail to get the signature until the member is punished.  At that point, it’s too late.

The point of the statute is to make absolutely sure that a member is aware of all the ramifications of his or her actions when accepting an Art. 15.  This is to prevent someone from coming back later and saying “If I had known they were going to recoup my benefits, I wouldn’t have agreed to the Art. 15.”  Since every member has a right to turn down an Article 15 and request a court-martial instead, the government must be able to show that the member made an informed decision when he or she decided to accept the Article 15 action.

Please ensure that the member signs the statement (which can be found on the 3rd page) when the member is served the Article 15.  If you have any questions, contact SSgt Tia Vest at 4-2348.

NCO RESPONSIBILITIES

By Capt Jeff Sattler

Chief of Military Justice

Mandatory NCO responsibilities can be found in AFI 36-2618, The Enlisted Force Structure, 1 April 1999.  Certain provisions in this AFI are now punitive, which means an NCO who violates one of these provisions can be prosecuted for failing to obey a lawful regulation. 

Paragraph 4.1 of AFI 36-2618 sets out a laundry list of mandatory requirements for NCOs.  Some of these are very specific.  For example, under paragraph 4.1.1, NCOs must provide career counseling to subordinates and provide each individual a copy of the Air Force Benefits Fact Sheet as part of their performance feedback counseling.  Most of the requirements, however, are general, such as the requirement in paragraph 4.1.7 to accept and execute all duties, instructions, responsibilities, and orders in a timely manner.

This list, however, doesn’t constitute the limit of an NCO’s responsibilities.  In other words, just because something doesn’t appear in the paragraph 4.1 list doesn’t mean an NCO has no responsibility in that area.  Violations of the other sections of this AFI can still be prosecuted as a dereliction of duty.  Likewise, by virtue of their position in the Air Force, NCOs may have other duties arise and any failure to fulfill these duties may result in a charge of dereliction.  Duties may be imposed by regulation, lawful order, standard operating procedures, and “custom of the service.”  Additionally, duties can spring out of unit policies and procedures.  According to the Rules for Courts-Marital (RCM), Article 92c(3)(b), knowledge of NCO duties can come from training or operating manuals and academic literature.

Some question has arisen concerning the duty of an NCO who discovers that one of his or her subordinates has been involved or has been accused of being involved in criminal activity.  This is clearly answered in the RCM.  Rule 301 states that any military authority who receives a report of an offense “shall forward as soon as practicable the report and any accompanying information to the immediate commander of the suspect.”   This would apply whether the suspected crime took place on or off base and whether the crime was being investigated by civilian law enforcement authorities or not.  Bottom line:  any NCO who fails to pass on information of this sort is derelict in the performance of his or her duties.

NCO responsibilities require adherence to the spirit of the law, not just the letter of the law.  NCOs have obligations that are not necessarily spelled out word for word.  They are, nevertheless, still responsible for carrying out all their duties.  Failure to do so will not be excused simply because the specific duty is not written down in AFI 36-2618. 

NON-JUDICIAL PUNISHMENTS 
A total of eight Article 15 non-judicial punishment actions were completed, all of which were offered within 10 days of the case ready date; and all of which were completed within the required 20 days. 

COURTS-MARTIAL  
There were six courts-martial convened at Offutt during the month of February.  A summary of each follows.

Airman First Class Justin A. Handyside, one year in service, assigned to the 55th Maintenance  Squadron, was charged with four violations of Article 112a, wrongful use of psilocybin, percocet, and marijuana, and wrongful distribution of psilocybin.  A General court-martial was convened on 7 February 2000.  A1C Handyside pled guilty to all charges, and was sentenced by a military judge to a bad conduct discharge, 20 months confinement, and reduction to the grade of Airman Basic.

Airman First Class Samuel C. Freeman II, eleven months in service, assigned to the 55th Medical Support Squadron, was charged with one violation of Article 112a, wrongful use of marijuana.  A Summary court-martial was convened on 8 February 2000.  A1C Freeman pled guilty and was sentenced by the summary court officer to 18 days confinement, forfeiture of $600 pay, and reduction to the grade of Airman Basic.

Airman Keith V. Harris, nine months in service, assigned to the 55th Maintenance Squadron, was charged with one violation of Article 112a, wrongful use of marijuana.  A Summary court-martial convened on 8 February 2000.  Amn Harris pled guilty and was sentenced by the summary court officer to 17 days confinement, forfeiture of $600 pay, and reduction to the grade of Airman Basic.

Airman Basic Jason L. Buchanan, eight months in service, assigned to the 55th Medical Operations Squadron, was charged with one violation of Article 112a, wrongful us of marijuana.  A Summary court-martial was convened on 9 February 2000.  AB Buchanan pled guilty and was sentenced by the summary court officer to 15 days confinement, and forfeiture of $500 pay.

Airman Wayne P. Hunter, Jr., one year in service, assigned to 55th Civil Engineering Squadron, was charged with one violation of Article 112a, wrongful use of marijuana.  A Summary court-martial was convened on 9 February 2000.  Amn Hunter pled guilty and was sentenced by the summary court officer to 10 days confinement, forfeiture of $393 pay, and reduction to the grade of Airman Basic.

Technical Sergeant Thomas W. Jackson, sixteen years in service, was charged with three violations of Article 93, maltreatment, and three violations of Article 134, indecent assault.  A General court-martial was convened on 10 February 2000.  TSgt Jackson pled guilty to all charges and was sentenced by a military judge to a bad conduct discharge, 5 months confinement, and reduction to the grade of Airman Basic.

ARTICLE 15s


RANK
SQUADRON
TIME IN SERVICE
PRIMARY

OFFENSE
DATE OF OFFENSE
DATE

ART 15

OFFERED
PUNISHMENT
QPM

A1C
38 RS
2 yrs
Art 92-Misuse of gov’t charge card

Art 92-Delinquent account
29 Sep 99 – 

29 Jan 00
01 Feb 00
Red Amn, 30 ED suspended contingent on payment of 

balance
13

A1C
38 RS
2 yrs
Art 111-DWI
08 Jan 00
27 Jan 00
Red Amn
8

AB
55 SVS
8 months
Art 134-Disorderly conduct
24 Jan 00
08 Feb 00
FF $100 x 2, 45 ED
16

A1C
55 SFS
1 yr
Art 113-Sleeping on Post
08 Jan 00
13 Jan 00
Sred Amn, FF $100, 14 ED
19

Amn
55 DS
7 months
Art 92-Minor in Possession
31 Dec 99
20 Jan 00
15 ED, Reprimand
20

Amn
55 DS
7 months
Art 92-Minor in Possession

Art 92-Possession of weapons
31 Dec 99
20 Jan 00
Sred AB, 15 ED, FF $50 x 2, Reprimand
20

A1C
55 AMDS
2 yrs
Art 92-Fail to Obey x 2
15 Dec 99

and

13 Jan 00
24 Jan 00
Red Amn, 15 Rest, Reprimand
18

A1C
AFWA
7 yrs
Art 134-Insufficient Funds/Worthless checks
20 Nov 99 – 30 Nov 99
01 Feb 00
Red Amn
9

1999 UNIT VITA REPRESENTATIVES

55TH OPERATIONS GROUP

55TH OSS





45TH RS
TSGT PAUL TEFF, 4-2073



CAPT MIKE MILLER, 4-7980 (DOT)

SRA TESHIKA HOLMES, 5-5109


CAPT JOHN O’NEIL, 4-7980 (DOT)

SSGT TINA REEVES, 4-4973



LT ERICH KESSLER, 4-7980 (DOT)







TSGT DEB WILSON, 4-4901 (MAFP)






MSGT TERRY HAYORKA, 4-1060 (MAOC)







SSGT JIMMY MCBEE, 4-1060 (MAOC)

38TH RS





343RD RS
SMSGT GREG FLEMING, 4-0694


LT COL LOUIS RANHOFER, 4-7769
LT CHARLES NELSON, 4-0892


LT COL STEPHEN MARCHITELLI, 4-2756

MSGT JAMES SMENTANA, 4-0159 

1 ACCS





97TH IS
TSGT ANTHONY WALSH



MSGT DAVID BUTLER, 2-4053

TSGT WESLEY WILLAND



CAPT BENJAMIN BRADDOCK, 4-6095
SSGT PEDRO TORRES



MSGT ERIC SCOTT, 4-4537

SRA BOBBY SMITH



TSGT VICTOR DURAN, 4-6486

SSGT ROBERT TATUM



TSGT DENNIS ROBERTS, 4-4046

SSGT RICH CANADY



SRA PAUL DALEN, 4-5094

LT LORI HERNANDEZ, 4-9832
TSGT ROGER WILSON

55TH LOGISTICS GROUP

55 MXS





55TH CONS

AMN DUSTIN YONAK, 4-6022


SSGT DOUGLAS PICK, 4-5142



AMN EDWARD VENTURA, 4-3805

A1C SHAWN TAYLOR

TSGT CHRIS NASTASE




55 TRANS
A1C PATRICK BRYDON, 4-5213


SSGT MICHELLE SPRATT, 4-4375

MSGT DUANE HORSEMAN, 4-4635


SSGT RUBEN MARCHAND

SSGT VICTORIA GARDNER, 4-5073


MSGT BILL THOMA, 4-5790

SRA BO TRAN, 4-2761



TSGT DAVIS FRANKLIN, 4-2609

55TH COMMUNICATIONS GROUP

55TH CS






755 CS

SRA DAWN TATUM




A1C JOSEPH SMARR, 4-7061

LT STACEY FRECHETTE, 4-3697



TSGT MICHAEL BROWN

LT CEDRIC WEATHERLY, 4-4159



SSGT SIEGILD DANIEL

A1C CARRIE COLLINGS, 4-5210

55TH CSS





55 MCCS
TSGT DANIEL RICHERT, 2-6927



SSGT CRAIG MILLER, 4-5983

TSGT NATHAN LOCKLEAR, 4-5085



SSGT PATRICIA CHAMBERS, 4-7853

SRA GENEVIEVE EDWARDS, 4-3977

MR EDWIN KINDELAN, 4-1602

SSGT BOBI BROWN, 4-1614

SSGT BRIAN ANDERSON, 4-0038

55TH SUPPORT GROUP


55 SPTG

2D LT JENNIFER EILERT

55 CES






55 SFS
LT DARREL HAHN, 4-7605




2D LT JOSEPH MASON, 4-3118
LT ALESANDRA TALAFUSE, 4-5369



MSGT OSCAR CHRISTIANSON, 4-7202

SRA KIM CARTER, 4-3296




TSGT PHIL STANLEY, 4-4425
LT JENNIFER LEWELING, 4-3449



TSGT DENNY FRANK, 4-0066
MSGT DAVID CASSINO, 4-9905



SSGT MICHAEL BROWN, 4-6510

A1C PEDRO MOROYELURA, 4-4048



MSGT WILLIAM MERCIER, 4-1239








TSGT WILLIAM JACKSON

SSGT JASON FISHER, 4-7093

SSGT JAMES BLACK, 4-7093

SRA RICHARD MYERS, 4-7093

A1C KEITH LAFRANCE, 4-7093

55 CPTS







AMN TAMIKA PRICE, 4-6404







TSGT SERENE CULP, 4-6404

MSGT RUTH RIGGS, 4-2391
SRA BRENT WALLIS, 4-6404
TSGT ROBERTA SANDERS, 4-6407

55TH MEDICAL GROUP

MDOS






MDSS 

MSGT PAUL GUDDE, 4-9131




TSGT CHRIS VAVERK


AMDS






DENTAL
LT COL MARIAN MOHRI




SSGT THOMAS MENDOZA

MAJOR MAYLES





SRA STEPHANIE CANNON, 4-2753
TENANT UNITS

ACC BAND





338TH CTS
SSGT JOHN DAVIS




MAJ WARREN HINGST, 292-7425
AFWA

CAPT GARY MOY, 4-2235
SSGT REBECCA CARNEY
SSGT SHAWN BAKER, 4-5848
SSGT LISA JONES, 4-2848

USSTRATCOM VITA REPRESENTATIVES 

FOR THE 1999TAX SEASON

J0/J1

CDR Robert Schetky 
J005
4-5052






MSgt James E. Sly Jr.
J010
4-6868



J2

Capt Dayle Peiper

J235

4-8676

1Lt Debra Thomas 

J221

2-7853

MSgt Samuel E. Blanks

J26

4-0063

MSgt Panfilo Chavarria

J263

4-4787

MSgt Richard Imgrand

J213

4-5198

TSgt William Allison

J214

4-0231 

TSgt Thomas Arnott

J221

2-4937

TSgt Steven New

J224

4-0097

TSgt Kevin Leonhardt

J222

4-7721 
TSgt Wendy Walter

J251

4-2596 
SSgt Peggy Anderson

J234

2-6067

SSgt William McGoey

J265

4-4291

SSgt Carla Leigh-Robinson
J222

4-0258 
SSgt Kirk Tynes


J26

4-1017

IS2 Kenneth Wynn

J2411

4-0349

A1C Timothy W. Mullins

J224

2-0211

A1C Jeffrey Yappel

J265

4-4291/2451

GS-11 Jackson, Richard
J273

4-1927



J3/J4

Maj Richard Nelson
J441
4-3696 
Maj Elizabeth Borelli
J3624
4-8043 

AWCS Thomas A. Martz
J362 
2-6194

ETC John Storie
J331
4-6676 
YN1 Rafael Aragon
J442
4-4528



J5

LTC Richard Albrecht  
J5212 
4-1944

CDR Robert Sims
J512
4-2080

Maj Paul Gydsen
J5231
4-3705 
Maj Bruce Kostal
J533
4-1653 

Maj Ted Tennison
J5215
4-4954

Maj Bruce Way
J513
4-0566

Capt James Taylor
J5342
4-1491

LT Patrick Becker
J5341
4-1444

SFC Stanley Gill
J5215
4-2274


J6

Capt John M. Alspaugh
J6342
4-5013

Capt Michael I. Schaffer
J6323
2-6022

1Lt Joanna F. Hopper
J6323
4-5059

1Lt Janel M. Oney
J636
2-9761 

SMSgt Michael Laforty
NAOC
4-6291 

TSgt Barbara A. Lepper
J6221
4-4349



OFFUTT AFB


LEGAL McNUGGETS


























_918968915.doc
�����������������������������������������������������������������������������




